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ence to these two warrants in either of 
his reports? 

A. If he did, I have been unable to 
find it. 

Q. Was not the first public refer­
ence that was made about these two 
warrants made in Mr. Lynn's testi­
mony! 

A. That is correct. 
(J. Now is there any other item or 

matter you wish to explain? 
A. No, that is the only thing I have 

in mind. 
Mr. McGregor: That is all. 
l\Ir. Chairman, we are somewhat in 

the same attitude possibly we were the 
other night. On Saturday evening the 
c·ommittee will remember we waived 
cross examination of the Auditor in or­
der to expedite matters and rather than 
to hold him over. We think if this 
hearing is now suspended and resumed 
in the morning we will be able to get 
rid of some matters under a winnow­
ing- out process, and go over our proof, 
and be able to close by noon tomorrow. 

:Mr. Petsch: Mr. Chairman, I wonder, 
Mr. llfcGregor, if you have any wit­
nes"s here you are going to put on! 
If you have, I don't see why we could 
not take up the time now and dispose 
of the matter. We won't be able to 
work tonight on account of committee 
meetings. I believe we ought to expe­
dite this matter and put on all the 
witnegsos we have here. We ought to 
work from now until 6,.o'clock and dis· 
pose nf as much of this testimony as 
possible. I think we ought to work un­
til 6 o'clock. 

Mr. McGregor: think we will be 
able to dispense with some of the wit­
np~ses hy taking the matter up that 
way. Thi' is ju,;t like trying a law­
f'Ui.t. I t hi11k if we pu~s this matter 
until morning we will lw able to clis­
JlC'llsP with ~ome of tlioSC' witnrssrs, 
rather than ('all tl1t•m now, but if we 
nn• put to the te~t. of ronrsc, we will 
put thrm mi. Just to take the Com­
mitkP into rnv <'onfidenC'e, l\1r. Steven­
!'Oll. in his ~ro~:-:-cxamination of !\Ir. 
Phillips inrlicated that his po~ition 
would hr on these warrants that they 
wen• paid to ~Ir. ~lartin and that the 
l'lllJ11oyt>s WPre paid twirl'. The endorse­
nwnts on the warra nt.s indicate that they 
\H'r<' paid to Mr. 1-fartin and there the 
J>re'11mption would stop. But his ques· 
tion mav ha,·e made it neressarv for us 
to hring t.he witnesses in here io swear 
that. t'iey were not paid twice. Now, I 
want to. see if I cannot eliminate that. 
You will not save time. Speed in law 

is going slow, and you will not save 
any time by acting in a hurry with it. 

:Mr. Justiss of Navarro: Mr. Chair­
man, I make the motion that the Com­
mittee rise and report progress and ask 
leave to meet again at 9 :30 tomorrow. 

lllr. Petsch: Mr. Chairman, before 
we get out of this Committee, I think we 
ought to make this statement. In view 
of the statement made by Senator Mc­
Gregor, I think possibly the Senator 
misunderstood the contentions that were 
made by the Committee for the House 
when he made the statement that we took 
the position that those different parties 
had been paid twice who received the 
ehecks listed in Mr. Lynn's report. That 
was not exactly in accordance with our 
contention. Our contention is to this 
effect, that the State of Texas was out 
the money twice. We did not do the 
paying, we never had charge of the 
checks, and we do not make any con­
tention to the effect that those particu­
lar parties got the money twice. We 
have nothing to do with that, and make 
no such claim. We just say the State 
of Texas paid it twice. 

l\1r. McGregor: If you want us to 
call them, we will call them. 

The Chairman: The gentleman from 
Navarro moves that the Committee rise 
and report progress and ask leaYe to. 
meet at 9 :30 tomorrow. 

The question was thereupon taken, and 
the motion prevailed. 

SEVENTH DAY. 

(Thursday, February 27, 1930.) 

The House met at 10 o'clock a. m., 
JlllrRuant to adjournment. and was 
called to order by Speaker Barron. 

The roll wa' called. and developed 
the fact that there was not a quorum 
present. 

;\Ir. Sanders mo1·cd a call of the 
House for t hP purpose of securing a 
quorum, and the call was duly ordered. 

Tl1e Speaker then directed the Door­
keeper to close the main entrance to 
the Hall and instructed the Sergeant­
at-Arms to lock all other doors lead­
ing from the Hall, and stated that no 
member would he permitted to leave 
the Hall without written permission 
irom the Speaker. 

On motion of l\1r. Sanders, the Ser­
geant-at· Arms was instucted to bring 
in all absent members within the city 
wlw are not ill. 

The roll was again called, and the­
following members were present: 
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Mr. Speaker. Lemens. 
Acker. Long of Wichita. 
Ackerman. Loy. 
Albritton. Magee. 
Allred. Mankin. 
Anderson. Marks. 
Baker. Mauritz. 
Barnett. McCombs. 
Bateman. McDonald. 
Beck. McGill. 
Bond. Mehl.. 
Bounds. Metcalfe. 
Bradley. Moore. 
Brice. Morse. 
Brooks. Mosely. 
Carpenter. Murphy. 
Chastain. Negley. 
Coltrin. Nicholson. 
Conway. Olsen. 
Cox of Limestone. Patterson. 
Davis. Pavlica. 
De Wolfe. Pool. 
Dunlap. Pope of Jones. 
Enderby. Pope of Nueces. 
Eickenroht. Prendergast. 
Farrar. Purl. 
Finlay. Ray. 
Forbes. Reader. 
Gilbert. Renfro. 
Graves Richardson. 

of Williamson. Riley. 
Graves of Erath. Rogers. 
Hardy. Sanders. 
Harding. Savage. 
Harman. Shaver. 
Harper. Shelton. 
Heaton. Simmons. 
Hines. Sinks. 
Hogg. Speck. 
Jenkins. Stephens. 
Johnson Stevenson. 

of Dallam. Storey. 
Johnson Tarwater. 

of Dimmit. Tillotson. 
Johnson of Smith Turner. 
Johnson of Scurry. Van Zandt. 
Jones. Veatch. 
Justiss. Waddell. 
Kayton. Wallace. 
Keeton. Walters. 
Keller. Webb. 
Kemble. West. 
Kennedy. Wiggs. 
Kincaid. Williams 
King. of Travis. 
Kinnear. Woodruff. 
Lee. Young. 

Adkins. 
Baldwin. 
Duvall. 
Gates. 
Giles. 
Harrison. 
Hefley. 

Absent. 

Hopkins. 
Hubbard. 
Kenyon. 
Land. 
Martin. 
Maynard. 
Mullally. 

O'Neill. 
Petsch. 
Reid. 
Terrell. 

Thompson. 
Warwick.1 
Westbrook. 

Absent--Excused. 

Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday. 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Sabine. 
Williams 

of Hardin. 

A quorum was announced present. 
Prayer was offered by Rev. J. C. 

Mitchell, Chaplain. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor­
tant business: 

Mr. Finn for today, on motion of 
Mr. Woodruff. 

Mr. Cox of Lamar for today and the 
balance of the week, on motion of Mr. 
Coltrin. 

Mr. Hornaday for today, on motion 
of Mr. Brooks. 

The following members were granted 
leaves of absence on account of illness: 

Mr. Williams .of Sabine for today ancl 
the balance of the week, on motion of 
Mr. Woodruff. 

Mr. Fuchs for today, on motion of 
Mr. Shelton. 

Mr. Minor for today, on motion of 
llfr. Sanders. 

Mr. Jenkins for yesterday, on motion 
of Mr. Ackerman. 

Mr. Sherrill for today, on motion of 
Mr. Barron. 

Mr. Williams of Sabine for today and 
the balance of the week, on motion of 
Mr. Conway. 

Mr. Rountree for today, on motion of 
Mr. Metcalfe. 

The following members were granted 
leaves of absence to attend the funeral 
of Col. N. R. Strong: Messrs. Holder, 
Palmer and Qninn. 

HOUSE BILLS ON FIRST READING. 

The following House bills, introduced 
today, were laid before the House, read 
severally ,first time and referred to the 
appropriate committees, as follows: 

By Mr. Quinn: 
H. B. No. 45, A bill to be entitled 
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"An Act creating the office of district 
attorney of .Jefferson county, prescrib­
ing his qualifications, duties and com­
pensation, authorizing the employment 
of assistants, deputies, investigators 
and stenographic help, and . providing 
that this act shall be effective January 
l, 1931; repealing all laws or parts of 
laws in conflict herewith." 

Referred to Committee 011 .Judicial 
Districts. 

Ry Mr. Van Zandt: 
H. B. No. 46, A bill to be entitled 

"An Act to promote the production of 
better eggs and manufactured egg prod­
ucts in the State of Texas by regulat­
ing the traffic in eggs; to prevent fraud 
and misrepresentation in dealing in 
eeggs 1rncl manufactured egg products; 
to prevent the sale of eggs for human 
consumption which are unfit for human 
food ; to require eggs to be candled; to 
require a license for dealers in eggs 
and manufacturers of egg products; to 
establish and define grades for eggs." 

Referrecl to Committee on Agricul­
ture. 

By lllr. Farrar and Mr. Storey : 
H. B. No. 47, A bill to be entitled 

"An Act making it unlawful for any 
practicing lawyer to become surety upon 
the bail bond of any person charged 
with crime and held in custody within 
this State, when such lawyer ia repre­
senting the person charged for pay; and 
requiring the sheriff or other officers 
having in custody such person so 
charged, and required to pass upon such 
bonds for approval or disapproval to 
disapprove any bail bond so signed, and 
to make inquiry as to any bail bond 
signed by any attorney to determine 
whether it should he disapproved here­
under." 

Referred to Committee on .Judiciary. 

By ~Ir. Finlay. Mr. Coltrin and Mr. 
Lee: 

H. B. No. 48, A bill to be entitled 
"An Act levying an occupation tax on 
persons. firms, or corporations engaged 
in the business or occupation of main­
taining billboards; requiring reports to 
tax collector on January !st of each 
year; defining the term 'billboard'; 
the tax so levied to he two cents per 
~qnare foot. and declaring an emer­
gt-nc·y." 

Referred to Committee on Re~·enue 
and Taxation. 

By :\Ir. Young: 
H. B. No. 49, A bill to he entitled 

"An Art to authorize the eounty board 

of trustees of any county in this State 
to incorporate a com1non school district 
into an independent school district for 
s<'hool purpooes only upon petition of a 
majority of the legally qualified prop­
erty taxpaying voters residing in the 
territory affected; providing for the ap­
pointment and election of trustees for 
'11ch incorporated district..•; validating 
all sC'hool districts, including independ­
<•nt school districts heretofore incor­
porated under the provisions of Section 
5, Chapter 84, General Laws, First 
Called Session, Fortieth Legislature, 
1927, and all other school districts, and 
declaring an emergency." 

Referred to Committee on Education. 

By Mr. Woodruff: 
H. B. No. 50, A bill to be entitled 

"An Act to authorize the Commissioner 
of the Genera.I Land Office to accept 
a.ward or application for the repurchase 
of public school lands in the State of 
Texas forfeiting and reappraising under 
Chapter 94, an act approved March 111, 
1925, and as a.mended by Chapter 25, an 
act approved October 27, 1926, for which 
applications or the first payment thereof 
were filed in the Land Office after the 
expiration of the time allowed by law 
for the filing thereof, but for which ap­
plications and the first payment were so 
filed, and declaring an emergency." 

Referred to Committee on Public 
Lands and Buildings. 

TO PROVIDE FLORAL OFFERING 
FOR CHARLES KRAMER. 

On motion of Mr. Gilbert, the chair­
man of the Committee on Contingent 
Expenses was authorized to secure 
flowers to be sent to Charles Kramer, 
former assistant mailing clerk of the 
House, who died this morning. 

Mr. Gilbert also asked unanimous 
consent of the House that the Sergea.nt­
a.t-Arms and pages be excused from the 
House tomorrow afternoon at 2 o'clock 
p. m. to attend the funeral of Charles 
Kramer. 

There was no objection offered. 

TO PROVIDE FOR PURCHASE OF 
CERTAIN PORTRAIT. 

Mr. Bradley offered the following res­
olution: 

Whereas, The First Called Session of 
the Forty-first Legislature authorized by 
resolution that the Board of Control in­
vestigate the available data of the late 
Honorable Henderson Yoakum; and 

Whereas, The boa.rd has found that 
Mrs. Fannie Yoakum, of Hays county, 



HOUSE JOURNAL. 225 

Texas, owns the oil portrait referred to 
in the said resolution, together with 
the data contained in Exhibit A, here­
unto attached and made a part hereof, 
that said portrait and data have an 
historical value to this State, and that 
they may be obtained for the reason­
able sum of one thousand ( $1000) dol­
lars; now, therefore, be it 

Resolved by the House of Represent­
atives, That said oil portrait and data 
be and is hereby purchased for the State 
-0f Texas, out of the contingent fund in 
the amount hereinbefore mentioned, 
that said portrait be hung in the House 
of Representatives in an appropriate 
place, and said data be left in the cus­
tody of the University of Texas. 

Signed-Bradley, Shelton, Tillotson, 
Kemble, Shaver and Johnson of Dimmit. 

February 26, 1930. 

Mr. Rolland Bradley, Member of Legis­
lature, Capitol. 
Dear Mr. Bradley: Replying to your 

inquiry the Board of Control requested 
Dr. Gideon and others connected with 
the University to pass on the value of 
a painting of Mr. Henderson Yoakum, 
and documents belonging to his heirs 
with a view of ascertaining their value 
and the Board was advised that they 
considered that $1,000 is a fair and 
reasonable price for the painting and the 
documents, a list of which you have. 

With best wishes, I am, 
Yours very truly, 

R. B. WALTHALL. 

Exhibit A. 

I. List of property belonging to the 
-estate of Henderson Yoakum, deceased. 

2. Volume containing memoirs of 
Colonel Henderson Yoakum from Sep­
tember 10, 1849, to December 23, 1950. 

3. List of Colonel Henderson Y oa­
kuru's house servants. (August, 1858.) 

4. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (Mon­
day.) 

5. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (Satur­
day, August 9th.) 

6. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (July 
19th.) 

7. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (June 
13, 1851.) 

8. Letter from General Sam Houston 
to Colonel .Henderson Yoakum. (May 
~, 1851.) 

9. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (March 
l, 1851.) 

10. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (March 
3, 1851.) 

11. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (Feb­
ruary 19, 1857.) 

12. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (Feb­
ruary 10, 1851.) 

13. Letter from General Sam Houston 
to Colonel Henderson Yoakum. (May 
14, 1850.) 

14. Letter from Colonel Henderson 
Yoakum to Robert Cannon, Esq. (Oc­
tober, 1832.) 

15. Letter from Colonel Henderson 
Yoakum to Robert Cannon, Esquire. 
(December 4, 1833.) 

16. Letter from Mrs. Yoakum to 
mother. (April 3, 1833.) 

17. Letter from General Sam Hous­
ton to Colonel Henderson Yoakum. 
(September 1, 1851.) 

The resolution was read second time. 
Mr. Tillotson moved that the resolu­

tion be referred to the Committee on 
State Affairs. 

On motion of Mr. Van Zandt, the reso­
lution was postponed indefinitely. 

PROPOSED AMENDMENT TO THE 
HOUSE RULES. 

The Speaker laid 'before the House 
and had read the following proposed 
amendment to the House rules : 

Amend Rule IV; Section 2, page 87, of 
the Legislative Manual of the Forty-first 
Legislature by adding in the third line 
of said Section 2 after the word "resolu­
tions," the following words: 

"And shall have prepared and placed 
on each member's desk daily, a mem­
oranda showing the following data rela­
tive to each bill read on first reading 
on the preceding day, to wit, the number 
of the bill, the author and if more than 
c>ne author, the name first appearing, 
brief data showing subject matter, and 
the name of the committee to which re­
ferred." 

Signed-West, Johnson of Dimmit. 

The amendment was read and referred 
by the Speaker to the Committee on 
Rules. 

HOUSE BILL NO. 10 ON SECOND 
READING. 

The Speaker laid before the House, as 
a special order for this hour, on its sec­
ond reading and passage to engrossment, 

H. B. No. 10, A bill to be entitled 
"An Act to provide for the reorganiza­
ing, reforming and rehabilitating the 
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Texas prison system and to improve the 
same into a. modern penal institution; 
to provide for the <•s\11.\Jlishment of in· 
dustries in connei·tion with the prison 
system; to provide for the direction of 
prison system farm activities; for lhe 
control and employment and eare of 
State priboners; to provide for improVP· 
ments of the vrison systmn; to pruvitle 
authority to the Prison Board to ron­
traet with the State Board of Control 
for the >-ale of all prison system prod­
ucts useful for State institution" and 
departmen~. and dedaring- an emer· 
gency." 

The bill wu" read second time. 
:Mr. King offered the following 

(committee) amendment to the bill: 
Amend House bill No. 10 by chang'ing­

the appropriation in i'iec·tion 14 to the 
sum of $200,000 for each year. 

The am .. ndment was adopted. 
1\lr. i'iander" offered the following 

amendment to the bill: 
Amend Ilonse bill No. 10 by striking 

out all below the enacting clause and 
insert in lieu thereof the following: 

St~ction l. The sum of one million 
($1.000,000) dollars. or so much thereof 
as m.ay be necessary, available prior to 
the close of the fiscal year ending 
August 31, 1931, shall be and is hereby 
appropriated out of any moneys in the 
State Treasury, not otherwise appropri· 
a ted, for the purpose of constructing an 
Ea"t Texas unit of .the Texas prison 
•ystem on the Wynn Farm (now owned 
hy the State of Texas) in Walker 
county. Texas; for the purpose of pur· 
chasing a site and constructing a Cen­
tral Texas unit of the Texas prison 
system; and for the improving of the 
prO'ently owned farm properties cen­
tralizing its farming operations on or 
ahout the Imperial or Darrington 
Farms. 

8ec. 2. The funds appropriated in 
Section I of this net shall be used in 
the following manner: 

(a) Three hundred thousand ( $300,· 
000) dollars shall be used in the con· 
struction of the East Texas unit. 

( b) Four hundred and fifty thou· 
sand ( $450,000) dollars shall be used in 
the purchase of a site and in the con· 
st ruction of the Central Texas unit; 
povided, that not less than three hun· 
dred thousand ( $300,000) dollars of 
thi,- item shall be used in the construc­
tion of said Central Texas unit; and 

I c) The remaining two hundred and 
fifty thousand ( $2i50,000) dollars shall 
he use.I in the improvem .. nt of the 
presently owned farm properties. 

Sec. :L The Texas Prison Board is 

hereby authorized to establish and con· 
struct a modern prison system along 
the plan in this act provided, including 
the establishment of such industrial 
pursuits as they may determine adapt· 
able to prison labor and practicable 
and ne<•essary. sufficient to supply the 
needs of the State institutions and the 
State goYernment and the subdivisions 
of the State of Texas, or any part 
thereof; and said board shall 

(a) Provide all needed equipment 
and facilities for said industrial pur· 
suits; and 

(b) Provide for proper hospitaliza· 
tion, classification and segregation and 
vocational instruction and reformation 
of prisoners; and 

( e) Provide, where necessary, proper 
housing and guarding of prisoners while 
being used in the c.onstruction herein 
authorized, said prison board being 
hereby directed to use prison labor as 
far as prac·tic·able; and 

( d) Pro\·ide all necessary assistance, 
aid and information by calling upon 
any institution or department of the 
State. said institutions and depart· 
ments being hereby required to furnish 
suc·h assistance, aid and/or information 
upon request of said board, and said 
hoarcl is hereby duly and fully author· 
ized and empowered to do any act and 
duty necessary and required and im­
po,ed to carry out the purposes of this 
act: am\ all cost and expenses incurred 
in carrying out the provisions of this 
iwt shall be paid upon sworn accounts 
countersigned hy the chairman and sec· 
retary of the hoard, upon which sworn 
nc-eount the Comptroller of Public Ac· 
counts shall draw his warrant and same 
shall be paid by the Treasurer of the 
State of Texas, and if the funds herein 
provided are insufficient to carry out 
the plans of this act, said board shall 
carry out said plans as far as possi· 
hie by doing the most needed and pres· 
ently necessary things, as far as possi· 
hie rontinuin~ same, as and when funds 
therefore are made available. 

Sec. 4. The State Board of Control 
is herebv authorized to make contracts 
with th~ State Prison Board for the 
purchase of supplies and equipment, ma­
terials and labor for use by all State 
institutions and departments, or sub· 
divisions thereof, it being intended 
herebv to authorize the Board of Con· 
trol 'to deal with the State Prison 
Board and arquire from it any sup· 
plies, mnterial and labor of any kind 
or character which the Board of Con· 
trol is now authorized to procure from 
any source; and particularly is the 
State Highway Department given au-
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thority upon the approval of the Board 
of Control to contract with the State 
Prison Board for the manufacture, sale 
and delivery to it of materials and 
labor for use in construction of the 
State highways and highway appurte­
nances; and when material or labor or 
supplies of any kind or character use­
ful or usable by the Highway Depart­
ment or the Board of Control for any 
of the departments or institutions of 
the State are tendered said Highway 
Commission or State Board of Control 
by the Prison Board, and the High­
way Commission or the Board of Con­
trol are in need of •such supplies or 
such labor, then it is made the duty 
of said Highway Commission and the 
State Board of Control to purchase the 
supplies and use the labor tendered by 
the said Prison Board; the prices to 
be paid for same to he not greater than 
the prices paid for purchases last made 
by it of supplies or labor of the same 
or similar kind; and when in the con­
struction or maintenance· of a State or 
Federal highway in the State of Texas, 
the Highway Commission and/or the 
commissioners court of any county shall, 
in all cases where practicable, use or 
require to be used the nearest available 
road material suitable for the work to 
be done; it being specially provided, 
however, that the naming or suggesting 
of any special pursuit or pursuits in 
this act is not intended and shall not 
be construed as an exclusion of pur­
suits for governmental needs that are 
not specifically named. 

Sec. 5. Said board shall enter into no 
contracts for the purchase of land for 
use as a site for the Central Texas unit 
h~rein authorized to be constructed with­
out first having advertised in five daily 
newspapers published in five different 
cities, including Austin, aaily, for at 
least three weeks prior to the opening 
of offers of sites, the day and hour when 
sealed offers will be received; said board, 
however, shall not be required to accept 
any offer tendered, but may, in like man­
ner as in the first instance, advertise 
again for offers; and all offers made to 
said board shall be preserved and filed 
with the Board of Control and be avail­
able for inspection by the public; pro­
vided that if there should be no offers 
of a suitable site for the Central Texas 
unit .at a price thought by the board to 
be fair and reasonable, the said board is 
hereby given the right of eminent do­
main as provided by law for railroads 
and they may proceed to condemn any 
property desired in the manner as au­
thorized by law in such cases. 

Sec. 6. Said boord shall make no con­
tracts of any kind involved in the con­
struction of said Prison System, or for 
material or any equipment or labor 
therefor (except prison labor) without 
first advertising in five daily papers as 
above specified, the day and hour when 
sealed bids will be opened; such adver­
tisement to also give specifications of 
the m.aterial, equipment and labor de­
sired and require such guarantee deposit 
as the board shall deem proper, to ac­
company each bid; said board, however, 
shall be authorized to reject all bids 
received pursuant to the advertisement, 
and shall be authorized to re-advertise 
in like manner as in the first instance; 
final letting of any contract to be to the 
lowest :bidder. 

Sec. 7. Title to all land acquired 
shall be taken in the name of and to the 
State of Texas, and all contracts made 
by the board for the purchase of land, 
or in connection with any construction 
contrncted for by said hoard, and all con­
tracts made by the Prison Board with 
the Board of Control, shall be approved 
by the Attorney General of Texas. 

Sec. 8. The fact that our present 
Prison System is wholly inadequate for 
the needs of this State, does not provide 
for proper treatment of the prisoners, 
is yearly losing a large ainount of money 
which the taxpayers are compelled to 
pay, makes it imperative that the State 
Prison System be reorganized and mod­
ernized as speedily as possible, in order 
to protect the people of Texits from the 
menace of escaping criminals, and the 
criminally inclined generally, and to pre­
vent the constant drain on the public 
treasury creates an emergency and an 
imperative public necessity demanding 
that the constitutional rule requiring 
bills to be read upon three several days 
in each house be suspended, and the same 
is hereby suspended, and that this act 
take effect and be in force from and 
after its passage and it is so enacted. 

Signed-Sanders, Bond, Barron. 

Question-Shall the amendment be 
adopted? 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, February 27, 1930. 

Hon. W. S. Barron, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 

S. C. R. No. 2, Designating the week 
beginning March 10 and ending March 
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16, 1930, as Business and Professional 
Women's Week. 

Respe<"tfully, 
~!ORRIS C. HANK.INS, 

Assistant Secretary of the Senate. 

INTRODUCTION OF STATE HIGH­
WAY PATROL. 

Hon. \V. A. \Yilliamson, Senator from 
Bexar county, appeared at the bar of 
the House, and being recognized by the 
Speaker, stated to the House that the 
members of the Highway Patrol of Texas 
were at the bar of the House and that he 
desired that they be admitted to the floor 
of the House. 

There was no objection offered. 
The Highway Patrol being admitted 

and then being commanded by Hon. W. 
A. Williamson, marched to the Speaker's 
stand. 

8peaker Banon presented Hon. W. A. 
Williamson who introduced L. G. Phares, 
captain of the Highway Patrol. and Miss 
Grace Fowler, mascot of the Patrol. 

Mr. Purl moved that the House recess 
to 2 o'clock p. m. today. 

Yeas and nays were demanded. 
The roll of the House was called and 

the vote resulted as follows: 

Yeas-63. 

Mr. Speaker. 
Albritton. 
Allred. 
Anderson. 
Baker. 
Bond. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Cox of Limestone. 
Davis. 
De Wolfe. 
Enderby. 
Eickenroht. 
Forbes. 
Hardy. 
Harding. 
Harman. 
Harrison. 
Hubbard. 
Jenkins. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 
Johnson of Smith. 
Johnson of Scurry. 
Justiss. 
Kincaid. 
Kinnear. 
Loy. 

Magee. 
Marks. 
Maynard. 
McGill. 
Metcalfe. 
Mosely. 
Mullally. 
Murphy. 
Nicholson. 
Pavlica. 
Pool. 
Pope of Jones. 
Prendergast. 
Purl. 
Ray. 
Renfro. 
Riley. 
Rogers. 
Sanders. 
Savage. 
Shelton. 
Simmons. 
Sinks. 
Speck. 
Tarwater. 
Tillotson. 
Van Zandt. 
Veatch. 
Waddell. 
Wallace. 
Walters. 
Wiggs. 

Nays-35. 

Acker. 
Ackerman. 
Bateman. 
Beck. 
Bounds. 
Brice. 
Dunlap. 
Farrar. 
Finlay. 
Graves 

of Williamson. 
Graves of Erath. 
Heaton. 
Hogg. 
Hopkins. 
Kayton. 
Kennedy. 
King. 

Mankin. 
McCombs. 
McDonald. 
Mehl. 
Moore. 
Negley. 
Patterson. 
Pope of Nueces. 
Reader. 
Richardson. 
Shaver. 
Stephens. 
Stevenson. 
Storey. 
Turner. 
Webb. 
West. 
Young. 

Present-Not Voting. 

Giles. 
Absent. 

Adkins. 
Baldwin. 
Barnett. 
Bradley. 
Duvall. 
Gates. 
Gilbert. 
Harper. 
Hefley. 
Hines. 
Jones. 
Keeton. 
Keller. 
Kemble. 
Kenyon. 
Land. 
Lee. 

Lem ens. 
Long of Wjchita. 
Martin. 
Mauritz. 
Morse. 
Olsen. 
O'Neill. 
Petsch. 
Reid. 
Terrell. 
Thompson. 
Warwick. 
Westbrook. 
Williams 

of Sabine. 
Woodruff. 

Absent-Excused. 

Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday. 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Hardin. 
Williams 

of Travis. 

Mr. Purl raised the point of order 
that there is not a quorum present. 

The Speaker sustained the point of 
order. 

Mr. Van Zandt asked unanimous con­
sent of the House that the House stand 
at ease until 2 o'clock p. m. today. 

There was no objection offered. 
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AFTERNOON SESSION. 

The House reconvened at 2 o'clock 
p. m., and was called to order by 
Speaker Barron. 

HOUSE BILL NO. IO ON PASSAGE TO 
ENGROSSMENT. 

The House resumed consideration of 
pending business, same being House bill 
No. 10, relative to centralizing the State 
penitentiary system, on its pa.ssage to 
engrossment, with amendment by Mr. 
Sanders, pending. 

Mr. Beck moved the previous question 
on the pending amendment and the bill, 
and the motion was duly seconded. 

Question then recurring on the motion 
for the previous question, yeas and nays 
were demanded. 

The main question was ordered by the 
following vote: 

Yeas-65. 

Acker. 
Ackerman. 
Adkins. 
Allred. 
Baker. 
Beck. 
Bounds. 
Bradley. 
Brice. 
Brooks. 
Cox of Limestone. 
Davis. 
Enderby. 
Farrar. 
Finlay. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harman. 
Harper. 
Harrison. 
Heaton. 
Hines. 
Hogg. 
Hopkins. 
Hubbard. 
Jenkins. 
Johnson of Smith. 
Jones. 
Justiss. 
Kayton. 

Kennedy. 
King. 
Long of Wichita. 
Mankin. 
Marks. 
Maynard. 
McDonald. 
Mehl. 
Moore. 
Mosely. 
Mullally. 
Negley. 
Patterson. 
Pavlica. 
Pope of Nueces. 
Prendergast. 
Reader. 
Renfro. 
Richardson. 
Rogers. 
Shaver. 
Sinks. 
Stephens. 
Stevenson. 
Storey. 
Tarwater. 
Turner. 
Veatch. 
Webb. 
Williams 

of Travis. 
Woodruff. 
Young. 

Nays-36. 

Barnett. 
Bond. 
Carpenter. 
Chastain. 

Coltrin. 
Conway. 
Eickenroht. 
Forbes. 

Harding. Pool. 
Johnson Pope of Jones. 

of Dallam. Purl. 
Johnson Riley. 

of Dimmit. Sanders. 
Johnson of Scurry. Savage. 
Keeton. Shelton. 
Kincaid. Simmons. 
Kinnear. Speck. 
Lee. Tillotson. 
Magee. Van Zandt. 
McGill. Waddell. 
Metcalfe. Wallace. 
Murphy. West. 
Nicholson. Wiggs. 

Present-Not Voting. 

Mr. Speaker. 
Absent. 

Albritton. 
Anderson. 
Baldwin. 
Bateman. 
De Wolfe. 
Dunlap. 
Duvall 
Gates. 
Hefley. 
Keller. 
Kemble. 
Kenyon. 
Land. 
Lemens. 
Loy. 

Martin. 
Mauritz. 
McCombs. 
Morse. 
Olsen. 
O'Neill. 
Petsch. 
Ray. 
Reid. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 

Absent-Excused. 

Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Sabine. 
Williams 

of Hardin. 

Question then recurring on the 
amendment by Mr. Sanders, yeas and 
nays were demanded. 

The amendment was lost by the fol­
lowing vote: 

Mr. Speaker. 
Adkins. 
Baker. 
Barnett. 
Bond. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Davis. 
De Wolfe. 

Yeas-39. 

Dunlap. 
Enderby. 
Forbes'. 
Hubbard. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 
Johnson of Scurry. 
Jones. 
Keeton. 
Kemble. 
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Kincaid. 
Lee. 
Loy. 
Magee. 
Morse. 
Nicholson. 
Pool. 
Pope of Jones. 
Purl. 

Ray. 
Sanders. 
Savage. 
Speck. 
Van Zandt. 
Waddell. 
Wallace. 
West. 

Nays-58. 

Acker. 
Ackerman. 
Allred. 
Anderson. 
Bateman. 
Beck. 
Bounds. 
Brice. 
Cox of Limestone. 
Eickenroht. 
Farrar. 
Finlay. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Hines. 
Hopkins. 
Jenkins. 
Johnson of Smith. 
Kayton. 
Keller. 
Kennedy. 
King. 
Kinnear. 
Long of Wichita. 

Mankin. 
Marks. 
Mauritz. 
Maynard. 
McDonald. 
Mehl. 
Moore. 
Mosely. 
Murphy. 
Negley. 
Pavlica. 
Pope of Nueces. 
Prendergast. 
Reader. 
Renfro. 
Richardson. 
Rogers. 
Shaver. 
Sinks. 
Stephens. 
Stevenson. 
Storey. 
Tarwater. 
Tillotson. 
Turner. 
Veatch. 
Webb. 
Woodruff. 
Young. 

Present-Not Voting. 

Harper. 
Heaton. 
Justiss. 
McGill. 
Metcalfe. 
Patterson. 

Albritton. 
Baldwin. 
Bradley. 
Duvall. 
Gates. 
Harrison. 
Hefley. 
Hogg. 
Kenyon. 
Land. 
Le mens. 
Martin. 

Riley. 
Shelton. 
Simmons. 
Williams 

of Travis. 

Absent. 

Mccombs. 
Mullally. 
Olsen. 
O'Neill. 
Petsch. 
Reid. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 
Wiggs. 

Absentr--Excused. 

Avis. 
Cox of Lamar. 

Finn. 
Fuchs. 

Holder. 
Hornaday. 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 
Palmer. 
Quinn. 

Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Sabine. 
Williams 

of Hardin. 

Paired. 

Mr. Shelton (present), who would 
vote "yea," with Mr. Quinn (absent), 
who would vote "nav." 

Mr. Patterson ( p~esent), who would 
vote "nay," with Mr. Holder (absent); 
who would vote "yea . ., 

Mr. McGill ( presept), who would vote 
"yea," with Mr. Lemens (absent), who 
would vote "nay." 

Mr. Riley (present), who would vote 
"yea," with Mr. Palmer (absent), who 
would vote "nay." 

Mr. Justiss (present), who would vote 
"yea," with Mr. Albritton (absent), who 
would vote "nay." 

Mr. Heaton (preS"ent), who would vote 
"nay," with Mr. Cox of Lamar (absent), 
who would vote "yea." 

Mr. Metcalfe (present), who would 
vote "yea," with Mr. Long of Houston 
(absent), who would vote "nay." 

Mr. Hardy moved to reconsider the 
vote by which the amendment was lost 
and to table the motion to reconsider. ' 

The motion to table prevailed. 
House bill No. 10 was then passed to 

engrossment by the following vote: 

Yeas--65. 

Acker. 
Ackerman. 
Adkins. 
Allred. 
Anderson. 
Baker. 
Bateman. 
Beck. 
Bounds. 
Bradley. 
Brice. 
Dunlap. 
Eickenroht. 
Farrar. 
Finlay. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Hines. 
Hopkins. 
Jenkins. 

Johnson 
of Dallam. 

Johnson of Smith. 
Justiss. 
Keller. 
Kayton. 
Kennedy. 
King. 
Kinnear. 
Long of Wichita. 
Magee. 
Mankin. 
Marks. 
Maynard. 
McDonald. 
Mehl. 
Metcalfe. 
Moore. 
Morse. 
Mosely. 
Negley. 
Pavlica. 
Pope of Nueces. 
Prendergast. 
Reader. 
Renfro. 
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Richardson. 
Rogers. 
Shaver. 
Sinks. 
Stephens. 
Stevenson. 
Storey. 
Tarwater. 

Tillotson. 
Turner. 
Veatch. 
Webb. 
Williams 

of Travis. 
Woodruff. 
Young. 

N-ays-32. 

Mr. Speaker. Kincaid. 
Barnett. Lee. 
Bond. Loy. 
Brooks. Murphy. 
Carpenter. Nicholson. 
Chastain. Pool. 
Coltrin. Pope of Jones. 
Conway. Purl. 
Davis. Riley. 
Forbes. Sanders. 
Hubbard. . Savage. 
Johnson Speck. 

of Dimmit. Van Zandt. 
Johnson of Scurry. Waddell. 
Jones. Wallace. 
Keeton. West. 
Kemble. 

Present-Not Voting. 

Cox of Limestone. 
Harper. 
Heaton. 
Mauritz. 
McGill. 

Mullally. 
Patterson. 
Shelton. 
Simmons. 

Absent. 
Albritton. 
Baldwin. 
De Wolfe. 
Duvall. 
Enderby. 
Gates. 
Harrison. 
Helley. 
Hogg. 
Kenyon. 
Land. 
Lemens. 
Martin. 

McCombs. 
Olsen. 
O'Neill. 
Petsch. 
Ray. 
Reid. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 
Wiggs. 

Absent-Excused. 
Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday. 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Sabine. 
Williams 

of Hardin. 

Mr. Pope of Nueces moved to recon· 
sider the vote by which the bill was 
passed to engrossment, and to table the 
motion to reconsider. 

The motion to table prevailed. 

HOUSE BILL NO. 10 ON THIRD 
READING. 

Mr. Beck moved that the constitu­
tional rule requiring bills to be read on 
three several days be suspended and that 
House bill No. 10 be placed on its third 
reading and final passage. 

The motion prevailed by tbe follow­
ing vote: 

Yeas-87. 

Mr. Speaker. 
Acker. 
Ackerman. 
Adkins. 
Allred. 
Anderson. 
Baker. 
Bateman. 
Beck. 
Bond. 
Bounds. 
Bradley. 
Brice. 
Brooks. 
Coltrin. 
Conway. 
De Wolfe. 
Dunlap. 
Enderby. 
Eickenroht. 
Farrar. 
Finlay. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Harper. 
Heaton. 
Hines. 
Hopkins. 
Jenkins. 
Johnson 

of Dallam. 
J"ohnson 

of Dimmit. 
Johnson of Smith. 
Justiss. 
Kayton. 
Keller. 
Kemble. 
Kennedy. 
King. 

Kinnear. 
Lee. 
Long of Wichita. 
Magee. 
Mankin. 
Marks. 
Maynard. 
McDonald. 
Mehl. 
Metcalfe. 
Moore. 
Morse. 
Mosely. 
Mullally. 
Mu~phy. 
Negley. 
Nicholson. 
Patterson. 
Pavlica. 
Pope of Nueces. 
Prendergast. 
Purl. 
Reader. 
Renfro. 
Richardson. 
Rogers. 
Sanders. 
Savage. 
Shaver. 
Simmons. 
Sinks. 
Speck. 
Stephens. 
Stevenson. 
Storey. 
Tarwater. 
Tillotson. 
Turner. 
Veatch. 
Wallace. 
Webb. 
Williams 

of Travis. 
Woodruff. 
Young. 

Nays-17. 

Barnett. Jones. 
Carpenter. Keeton. 
Chastain. Kincaid. 
Cox of Limestone. Loy. 
Davis. McGill. 
Forbes. Pope of Jones. 
Johnson of Scurry. Shelton. 
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Van Zandt. 
Waddell. 

West. 

Pre•ent-Not Voting. 

Mauritz. 
Absent. 

Albritton. 
Baldwin. 
Duvall. 
Gates. 
Harrison. 
Hefley. 
Hogg. 
Hubbard. 
Kenyon. 
Land. 
Lem ens. 
Martin. 
Mccombs. 

Olsen. 
O'Neill. 
Petsch. 
Pool. 
Ray. 
Reid. 
Riley. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 
Wiggs. 

Absent--Excused. 

Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday. 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Sabine. 
Williams 

of Hardin. 

The Speaker then laid Hou•e bill 
No. 10 before the Hou'O on its third 
reading •nd final passage. 

The bill w,.,. read third time. and 
was passed by the following vote: 

Yeas-6i. 

Acker. 
Ackerman. 
Adkins. 
Allred. 
Anderson. 
Baker. 
Bateman. 
Beck. 
Bounds. 
Bradley. 
Brice. 
DeWolfe. 
Dunlap. 
Enderby. 
Eickenroht. 
Farrar. 
Finlay. 
Gilbert. 
Giles. 
Graves 

of Williamson. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Hines. 

Hopkins. 
Jenkins. 
Johnson 

of Dallam. 
Johnson of Smith. 
Justiss. 
Kayton. 
Keller. 
Kennedy. 
Kinnear. 
Long of Wichita. 
Magee. 
Mankin. 
Marks. 
Maynard. 
McDonald. 
Mehl. 
Metcalfe. 
Moore. 
Morse. 
Mosely. 
Mullally. 
Negley. 
Pavlica. 
Pope of Nueces. 
Prendergast. 

Reader. 
Renfro. 
Richardson. 
Rogers. 
Shaver. 
Sinks. 
Stephens. 
Stevenson. 
Storey. 

Tarwater. 
Tillotson. 
Turner. 
Veatch. 
Webb. 
Williams 

of Travis. 
Woodruff. 
Young. 

Nays-30. 

Mr. Speaker. Kincaid. 
Barnett. Lee. 
Brooks. Loy. 
Carpenter. Murphy. 
Chastain. Nicholson. 
Coltrin. Pool. 
Conway. Pope of .Jones. 
Cox of Limestone. Purl. 
Davis. Sanders. 
Forbes. Savage. 
Johnson Speck. 

of Dimmit. Van Zandt. 
Johnson of Scurry. Waddell. 
Jones. Wallace. 
Keeton. West. 
Kemh\e. 

Pres<•nt-Not Voting. 

Harper. 
Heaton. 
Mauritz. 
McGill. 

Albritton. 
Baldwin. 
Bond. 
Duvall. 
Gates. 
Harrison. 
Hefley. 
Hogg. 
Hubbard. 
Kenyon. 
King. 
Land. 
Lemens. 

Patterson. 
Riley. 
Shelton. 
Simmons. 

Absent. 

Martin. 
McCombs. 
Olsen. 
O'Neill. 
Petsch. 
Ray. 
Reid. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 
Wiggs. 

Absent-Excused. 

Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

Long of Houston. 
McKean. 

of Sabine. 
Williams 

Minor. 
Montgomery. 

of Hardin. 

Paired. 

Mr. Shelton (present), who would 
vote "nay,'' with Mr. Quinn (absent), 
who would vote "yea." 
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Mr. Patterson (present). who would 
vote "yea," with Mr. Holder (absent). 
who would vote "nay." 

Mr. lfcGill (present). who would vote 
"nay." with Mr. Lemens (absent). who 
would vote •'yea." 

Mr. Riley (present), who would vote 
"nay," with l\lr. Palmer (absent), who 
would vote "yea." 

Mr. Simmons (present), who would 
vote "nay," with Mr. Snelgrove (ab­
sent), who would vote "yea." 

Mr. Heaton (present), who would vote 
"yea," with Mr. Cox of Lime..•tone (ab­
sent), who would vote "nay." 

Mr. Harper (present), who would vote 
"yea," with Mr. Olsen (absent), who 
would vote ''nay." 

Mr. Pope of Nueces· moved to recon­
sider the vote by which the bill was 
passed, and to table the motion to recon­
sider. 

The motion to table prevailed. 

MESSAGE FROM THE SENATE. 

Senate Chamber, 
Austin, Texas, February 27, 1930. 

Hon. W. S. Barron, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate to 

inform the House that the Senate has 
passed 

S. C. R. No. 3, Authorizing Board of 
Control to expend an appropriation 
made at the Second Called Session for 
the erection of a monument at the grave 
of Kenneth L. Anderson. 

Respectfully, 
MORRIS C., HANKINS, 

Assistant Secretary of the Senate. 

TO PROVIDE FOR ERECTION OF 
MONUMENT FOR KENNETH 

ANDERSON. 

The Speaker laid before the House, 
for consideration at this time, 

S. C. R No. 3, To erect a monument 
for Kenneth L. Anderson. 

Be it resolved by the Senate of Texas, 
the House of Representatives concurring, 
That the Board of Control be authorized 
to nee the appropriation made at the 
Second Called Session of the Forty-first 
Legislature for the removal of the body 
of Kenneth L. Anderson, for the erection 
of a monument at his grave in Anderson, 
Grimes county, Texas. 

The resolution was read second time, 
and was adopted. 

.\IOTIOX FOR SPECIAL ORDER. 

.\Ir. Hardy moved that House bill 
No. 5 be set as a special order for 10 
o'clock a. m. tomorrow. 

The motion was lost by the follow-
ing ,·ote: · 

Yeas-60. 

Mr. Speaker. 
Adkins. 
Allred. 
Bounds. 
Bradley. 
Brooks. 
Carpenter. 
Chastain. 
Coltrin. 
Conway. 
Dunlap. 
Enderby. 
Eickenroht. 
Forbes. 
Gilbert. 
Graves of Erath. 
Hardy. 
Harding. 
Harman. 
Hopkins. 
Hubbard. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 
Johnson of Scurry. 
Keller. 
Kemble. 
Kinnear. 
Magee. 
Maynard. 
McGill. 

Mehl. 
Metcalfe. 
Morse. 
Mosely. 
Mullally. 
Negley. 
Nicholson. 
Patterson. 
Prendergast. 
Purl. 
Ray. 
Reader. 
Richardson. 
Riley. 
Rogers. 
Sanders. 
Savage. 
Shelton. 
Simmons. 
Speck. 
Stevenson. 
Storey. 
Tillotson. 
Van Zandt. 
Waddell. 
Wallace. 
Webb. 
Wiggs. 
Williams 

of Travis. 
Woodruff. 

Nays-39. 

Baker. 
Barnett. 
Bateman. 
Bond. 
Brice. 
Cox of Limestone. 
Davis. 
DeWolfe. 
Farrar. 
Finlay. 
Giles. 
Graves 

of Williamson. 
Harper. 
Heaton. 
Hines. 
Johnson of Smith. 
Jones. 
Justiss. 
Kennedy. 

Kincaid. 
King. 
Lee. 
Long of Wichita. 
Loy. 
Mankin. 
Marks. 
McDonald. 
Moore. 
Murphy. 
Pavlica. 
Pool. 
Pope of Nueces. 
Shaver. 
Sinks. 
Stephens. 
Tarwater. 
Turner. 
Veatch. 
West. 

Present-Not Voting. 

Kayton. Mauritz. 
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Acker. 
Ackerman. 
Albritton. 
Anderson. 
Baldwin. 
Beck. 
Duvall. 
Gates. 
Harrison. 
Hefley. 
Hogg. 
Jenkins. 
Keeton. 
Kenyon. 
Land. 

Absent. 

Lemens. 
Martin. 
Mccombs. 
Olsen. 
O'Neill. 
Petsch. 
Pope of Jones. 
Reid. 
Renfro. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 
Young. 

Absent-Excused. 

Avis. Palmer. 
Cox of Lamar. Quinn. 
Finn. Rountree. 
Fuchs. Sherrill. 
Holder. Snelgrove. 
Hornaday. Williams 
Long of Houston. of Sabine. 
McKean. Williams 
Minor. of Hardin. 
Montgomery. 

TO PROVIDE FOR SINE DIE AD· 
JOURNMENT. 

lllr. Ste,·enson offered the following 
resolution: 

H. C. R. No. 3, Providing for adjourn· 
ment sine die. 

Resolved by the House of Representa· 
tives, the Senate concurring, That the 
Fifth Called Session <,>f the Forty-first 
Legislature of the Stale of Texas stand 
adjourned sine die at 12 o'clock, noon, 
on Saturday, March 1st, 1930. 

Signed-Stevenson, Kenyon, Hopkins, 
Anderson, Mankin, Nicholson. Kemble 
Kinnear, Kincaid, Wiggs, Pope of 
Nueces, Quinn, Reader, Metcalfe. De· 
Wolfe, Webb, Eickenroht, Bond, Ste· 
phens, Mosely, Renfro, Pavlica, Rich· 
ardson, Giles, Adkins, Bounds Wil· 
Iiams of Travis, Enderby, Turn~r, Mc· 
Donald, Murphy, Moore, Harman, Tar­
water, Hines. Kennedy, Albritton, Pren· 
dergru;t, Baker. King, Storey, Graves of 
Williamson, Finlay, Brooks, Purl, May­
nanl, Hardy, Mullally, Cox of Lime· 
stone, Long of Wichita, Kayton, Heaton. 

The resolution was read ~econd time. 
Mr. Metcalfe offered the following 

amendment to the resolution: 
Amend House conc·urrent re.solution 

No. 3 to provide sine die adjournment 
for "Saturday, March 8, 1930." 

Mr. Beck moved that the resolution 

and. the amendment be laid on the table 
subject to call. 

Yeas ~nd nays were demanded, and 
the motion prevailed by the following 
vote: 

Yeas-59. 

Mr. Speaker. Justiss. 
Acker. Lee. 
Allred. Magee. 
Baker. Marks. 
Barnett. Mauritz. 
Beck. · McGill. 
Bradley. Morse. 
Brice. Mullally. 
Carpenter. Negley. 
Chastain. Pool. 
Coltrin. Prendergast. 
Conway. Purl. 
Davis. Ray. 
Dunlap. Richardson. 
Enderby. Riley. 
Eickenroht. Rogers. 
Farrar. Sanders. 
Forbes. Savage. 
Gilbert. Shaver. 
Graves Simmons. 

of WilliamsQll. Sinks. 
Graves of Erath. Speck. 
Harding. Stephens. 
Hogg. Tillotson. 
Hubbard. Van Zandt. 
Johnson Veatch. 

of Dallam. Waddell. 
Johnson Wa\lace. 

of Dimmit. West. 
John1on of Smith. Woodruff. 
Johnson of Scurey. Young. 
Jones. 

Adkins. 
Anderson. 
Bateman. 
Bond. 
Bounds. 
Brooks. 
De Wolfe. 
Finlay. 
Giles. 
Harman. 
Harper. 
Heaton. 
Hines. 
Hopkins. 
Kayton. 
Kemble. 
Kennedy. 
Kincaid. 
King. 
Kinnear. 

Nays-40. 

Long of Wichita. 
Loy. 
Mankin. 
Maynard. 
McDonald. 
Mehl. 
Metcalfe. 
Moore. 
Mosely. 
Murphy. 
Nicholson. 
Pavlica. 
Pope of Nueces. 
Reader. 
Shelton. 
Stevenson. 
Storey. 
Tarwater. 
Turner. 
Webb. 

Present-Not Voting. 

Keller. 
Wiggs. 

Williams 
of Travis. 
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Absent. 

Ackerman. 
Albritton. 
Baldwin. 
Cox of Limestone. 
Duvall. 
Gates. 
Hardy. 
Harrison. 
Hefley. 
Jenkinlj.. 
Keeton. 
Kenyon. 
Land. 
Lemens. 

Martin. 
McCombs. 
Olsen. 
O'Neill. 
Patterson. 
Petsch. 
Pope of Jones. 
Reid. 
Renfro. 
Terrell. 
Thompson. 
Walters. 
Warwick. 
Westbrook. 

Absent--Excused. 

Avis. 
Cox of Lamar. 
Finn. 
Fuchs. 
Holder. 
Hornaday. 
Long of Houston. 
McKean. 
Minor. 
Montgomery. 

Palmer. 
Quinn. 
Rountree. 
Sherrill. 
Snelgrove. 
Williams 

of Sabine. 
Williams 

of Hardin. 

NOTICE GIVEN. 

Mr. Stevenson gave notice that he 
would on tomorrow caJI up for consid­

·eration at that time House concurrent 
resolution No. 3, providing for adjourn­
ment sine die, which resolution had 
been laid on the table subject to call. 

ADJOURNMENT. 

Mr. Tillotson moved that the House 
adjourn until IO o'clock a. m. tomorrow. 

Mr. Ka.yton moved that the House 
adjourn until IO o'clock a. m. next 
Monday. 

The motion of Mr. Ka.yton prevailed, 
and the House, accordingly, at 3:50 
o'clock p. m., adjourned until 10 o'clock 
a. m. next Monday. 

APPENDIX. 

. STANDING COMMITTEE RE·PORTS. 

The following committees have today 
filed favorable reports on hills, as 
follows: 

Judiciary: House bill No. 25. 
Agriculture: House bill No. 38. 
Penitentiaries: Senate bill No. 5. 
state Affairs: House bill No. 35. 

PROCEEDINGS IN INVESTIGATION 
OF CHARGES FILED AGAINST S. 

H.TERRELL,COMPTROLLER. 

TUESDAY, FEBRUARY 25, 1930. 

Morning Session. 

The Committee of the Whole met at 
IO o'clock a.. m., this day, pursuant to 
adjournment. 

The Chairman: We have a quorum. 
There being a. quorum present, the House 
will rise to the invocation. 

Mr. Sanders of Nacogdoches: Mr. 
Speaker, I move that the. House resolve 
itself into the Committee of the Whole 
House, for the purpose of proceeding 
with this hearing. · 

The Chairman: The gentleman from 
Nacogdoches moves that the House re­
solve itself into the Committee of the 
Whole How;e for the purpose of pro­
ceeding with this hearing. Is there any 
objection? AJI right, gentlemen, we are 
ready to proceed. 

F. B. Hardeman was thereupon re­
caJled as a. witness in behalf of the re­
spondent, and having been previously 
sworn by the Chairman, testified as fol­
lows: 

Redirect Examination. 

Questions by General Keeling: 
Q. Mr. Hardeman, you were on the 

stand yesterday ? 
A. Yes, sir. 
Q. One matter that I desired to ask 

you about yesterday that escaped my 
memory at the time--you a.a statistician 
of the Comptroller's office were reason­
ably familiar with the various matters 
discussed in that department, weren't 
you? · 

A. Yes, sir. 
Q. Did your duties throw you in close 

connection with the various members of 
the department? 

A. It did. 
Q. Were you intimately acquainted 

with Mr. E. J. Martin f 
A. I was. 
Q. And I will ask you if you know 

the genera.I relationship that existed be­
tween Mr. Martin and Mr. Terrell? 

A. Yes, sir. 
Q. Both sociaJly and politically! 
A. I do. 
Q. State whether or not that rela­

tionship was intimate or otherwise! 
A. It was intimate at all times. 
Q. Will you in your own way de-
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scribe to this committee the general re­
lationship that existed between them! 

A. Well. I know that Mr. Martin 
was very intimate with Mr. Terrell. He 
wa:-i also one of the administrator::. of 
the Terrell estate. He handled his cam­
paign each time that he ran for Comp­
troller; and I was closely associated with 
him during 1924, when Mr. Terrell first 
r-an for office, and at all times Mr. Mar· 
tin had the authority or did sign any 
kind of document in the office and out 
of the office pertaining to anything that 
was necessary for him or Mr. Terrell to 
sign. 

Q. Was that a privilege that was en· 
joyed by the other members of the de­
partment as well as Mr. Martin! 

A. No, sir, it wa~ not. 
Q. Were you also acquainted with 

Mr. Martin in a business way? 
A. I was. 
Q. Did you ever have any business 

associations with him or connect.ion with 
him! 

A. I did. 
Q. Please tell the House just what 

that was? 
A. Well, on se,·eral occasions Mr. 

Martin would talk to me, or we talked 
to one another about the condition our 
finances were in, and in June-the first 
of June. 1929, Mr. Martin came to me, 
and he said, "Bob, don't you need some 
money?'' He says, "I would like to bor· 
row gome," he !'ays, "You go to the bank 
and make a note for it." He says, "I 
have just settled up with Mr. Terrell. 
about thirty days ago, and paid him all 
I owed him at that time." He says. "l 
bate to go back there to ask him to lend 
me any more.'' I told him I would be 
glad to do it. So we went to the Ameri· 
can National Bank, to :llajor Roberdt•au, 
made a note for $300.00, ~Ir. Martin 
getting $150.00 of it and my.,elf $150.00 
of it; the note was made for ninety 
days, due September 1st, at the time 
Mr. Martin told me he expected to re­
sign. Of course, Mr. Martin died dur­
ing that time, and when the note came 
due, or before it came due, I went to 
Major Roberdeau and asked him what 
could be done about it. He says, "\Ve 
will split the note, you pay your half 
and Jet Mrs. :'<lartin pay the half that 
belonged to Mr. Martin," which was 
done; that is, I took care of my part of 
it, and the note was paid hy Mrs. Martin 
for the $150.00 that Mr. Martin owed. 

Q. You say be settled with Mr. Ter­
rell? Did he state in what manner he 
settled with him? 

A. Yes. he •aid at times he had been 
depositing money in the bank for him, 

and about thirty days previous to that, 
o~ maybe a little longer, he had left in 
the bank for Mr. Terrell the balance he 
owed him, which was around $4,000.00. 

Q. In your connection with that de· 
partment as statistician, did you have 
occasion .at any time to observe the Aus­
tin bank check book. or the books upon 
which that account was kept! 

A. Yes, sir, on several occasions when 
it was necessary for me to go to Mr. 
Martin's desk, when he would be out of 
town, or probably in town, to get up 
information that he had, why, I on sev­
eral occasions saw checks of the Austin 
National Bank in bis desk and the check 
book also. 

Q. Did you see that book there after 
his death! 

A. I did not. 
Q. Do you know what became of 

that book? 
A. I do not. 
Q. How Jong have you known Mr. 

Terrell! 
A. About six years-personally knew 

him about six years-well, I should state 
that I knew him about a year before 
he ran for office the first time, which 
was in 1924. 

Q. What was the occasion of your 
becoming acquainted with Mr. Terrell! 

A. \Yell. I don't know just exactly 
the occasion for me becoming acquainted 
with him; I happened to meet him, and 
after that he and I became good friends, 
-or, I should say, fairly good friends; 
and then in 1924, when he ran for office, 
we became intimate friends. 

General Keeling: This closes our ex­
amination of the witness. 

Recross Examination. 

Questions by :\Ir. Stevenson: 
Q. Mr. Hardeman, you testified to a 

conversation with Mr. Martin about what 
he owed llir. Terrell 1 

A. Yes, sir. 
Q. When did he say that indebted­

ness wa..o; incurred? 
A. He told me when he went in of­

five-when Mr. Terrell went in office 
that he owed Mr: Terrell something like 
$5,000.00. 

Q. When l\lr. Terrell went in office? 
A. Yes, sir. 
Q. That was in 1925, wasn't it 1 
A. Yes, sir, January, 1925. 
Q. Now. did he tell you how he had 

paid that? 
A. No,-Mr. Martin-nothing more 

than this: Mr. Martin and I talked 
very frequently as to our financial con­
ditions and how we would like to get out 
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of debt, and he said that he was making 
every effort that he could to pay Mr. 
Terrell before he did anyone else as he 
was under obligations to an extent that 
he wanted to pay him before he did 
any one. 

Q. Did he say that Mr. Terrell held 
his note? 

A. No, I don't believe he said that. 
Q. Did he say that Mr. Terrell had 

any security for that debt 1 
A. I don't know as he mentioned 

that. 
Q. Did he tell you any other details 

about it? 
A. No, sir, nothing, any more than 

to say that he owed Mr. Terrell and 
owed him after he went in office and 
got money from him after he went in 
office. 

Q. How did he become indebted to 
him-was it borrowed money? 

A. I couldn't say. 
Q. Was it money he has used to 

make an investment of some kind? 
A. I couldn't say. 
Q. Did Mr. Martin own any property 

at that time 1 
A. I do not know. 
Q. When was it you had this con· 

versation with him! 
A. I had several conversations with 

him, numerous conversations with him. 
Q. When was the one that he said 

he paid him up? 
A. June 1st, or thereabouts. 
Q. What year? 
A. 1929. 
Q. 1929. Now, when did Mr. Martin 

die? 
A. July 10, 1929, as well as I re· 

member. 
Q. The 10th day of July, 1929. Now, 

what desk did he occupy in the Comp· 
troller's Department! 

A. He was at the head of the Gross 
Receipts Division, which I believe they 
·call the title Chief Tax Supervisor. 

Q. Chief Tax Supervisor? 
A. Yes, sir. 
Q. Does that require him to receive 

occupation taxes as well as gross re: 
1leipts taxes? 

A. Yes, sir, and also gasoline taxes. 
Q. I see. He was your supervisor 

of the tax department, was he 1 
A. For the gross receipts depart­

ment. 
Q. For the gross receipts depart-

mant? 
A. Yes, sir. 
Q. Well, occupation tax, also 1 
A. Yes, sir. That is classed as gross 

receipts department. 

Q. Oh, yes, all classed as the same 
department? 

A. Yes, sir. 
Q. Now, you say he was the only 

one that enjoyed the privilege of check­
ing on Mr. Terrell's account? 

A. I didn't say he was the only one 
that enjoyed the privilege of checking 
on his account. I say he was the only 
one that enjoyed or had the authority, 
of the employee in the office, to sign 
any document or any papers or any 
letter pertaining to anything that con­
cerned Mr. Terrell; and I will also 
state that the chief clerk, as I under­
stand it, has the right to sign those 
also. 

Q. Well, but with reference to 
checks, that is what I am getting at-­
these checks drawn on the Austin Na­
tional Bank, did anybody else have any 
authority to sign those except Terrell 
and Martin? 

A. No one that I know of. 
Q. You never heard of anybody 

drawing any checks, did yon? 
A. No, sir. 
Q. Did you ever hear of Mr. McKay 

drawing any checks on that account, 
Mr. Hardeman! 

A. I never did hear of him draw· 
ing checks on any account. 

Q. Did you ever see any checks that 
were written by Mr. Martin on that 
account~ 

A. I have seen checks on his desk 
in the book written but' not signed. 

Q. Not signed? 
A. No, sir. 
Q. That would be checks made out 

in blank and still resting on his desk 
before delivery, wouldn't it? 

A. Yes, sir. 
Q. At that time not signed by any­

one? 
A. No, sir. 
Q. And you don't know who signed 

them later, do you! 
A. I don't; but I presume he signed 

them, for the reason he had that au­
thority for everything Mr. Terrell had 
authority to do. 

Q. Well, you presume that, you don't 
know it? 

A. No, sir, I don't know it for a fact. 
Q. Did you ever see any bank state­

ments returned from the bank, with can· 
celled checks, of that account! 

A. I did not. 
Q. You don't know what became of 

those cancelled checks, do yon? 
A. I do not. 
Q. Now, wl1at is your job down there? 
A. Statistician. 
Q. What is this statistician? 
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A. Well, compiling the financial rec· 
ords of the office for anyone up there, 
or anyone-anyone who desires us t-0 
make a financial statement each month, 
and it requires me to get information 
from every division of the Department. 

Q. Now, in making up that financial 
statement, did you ever take into ac· 
count at any time during tho'C four 
years those funds deposited in the Aus­
tin National Bank? 

A. I did not. 
Q. It was your duty to "ecure that 

information, wasn't it? 
A. It was not. 
Q. I thought you just stated that you 

did secure information from every desk 
in that Department? 

A. But not pertaining to bank ac­
counts. 

Q. Well, wasn't the money deposited 
in those bank accounts part of the fun& 
that you should have >een to make a 
statement1 

A. No, sir. 
Q. You think that this inheritance 

tax money should not be accounted for 
in the statement you made? 

A. No, sir; only those that had been 
actually collected and receipts showed 
for them. 

Q. All right. They had been col-
lected, hadn't they! 

A. As far as I know, they had not. 
Q. Ro you did not know about it? 
A. No. sir. 
Q. You should have been informed 

about it, shouldn't you, Mr. Hardeman? 
A. Not necessarily, unless they went 

through the State Treasury. I taken 
in consideration everythini: that came 
through the office and de,a\ings between 
the Comptroller's office and the State 
Treasurer, the general revenue, and all 
special funds. 

Q. That is right. Now, isn't that a 
special fund, l\Ir. Hardeman? 

A. It didn't go through the State 
Treasurer. 

Q. But wasn't it a special fund in 
the hands of the Comptroller 1 

A. It may have been a special fund 
in the hands of the Comptroller, but still 
didn't i:o through the State Treasury; 
consequently. I didn't have any recogni­
tion of it. 

Q. All right, let me get at this from 
another angle. You knew an escrow rec­
ord was kept down there, c\irln't you. of 
money collected and checks held in 
{'scrow? 

A. I did not. 
Q. \Veil, wasn't it your duty to see 

that book! 
A. No, sir. it wasn't. 

Q. You didn't take that into consid­
eration at all! 

A. No, sir. 
Q. And in making up your statement 

on the Department, it was not neces­
sarily to include funds that were being 
held in escrow and shown in the records 
of your Department as being held in 
escrow? 

A. It was not. 
Q. Therefore, you didn't know that 

Mr. Martin, or Mr. Terrell, whichever 
one it was, had this total of about 
$63,000.00 in the banks here in Austin, 
did you1 

A. I did not. 
Q. When was your attention first 

called to that? 
A. ~Iy attention was first called to 

that by the State Auditor; I don't say 
that he spoke to me about, but I was 
in his presence when it all happened in 
regards to the escrow money-in fact, 
1lr. M.oulrlPn, I believe, t·ame to me, or 
Mr. Byrns, I don't know who it was now, 
and asked me if I knew anything about 
certain remittances, if I knew anyt'li.ing 
about or relating to the fund, and, of 
course, I didn't know. But I went to 
searching to see if I could find it. 

Q. Yes, sir. Now, you were present 
when Mr. Terrell had a conference with 
the Auditor, weren't you? 

A. No, sir. 
Q. Weren't you there on the occa­

sion on which he submitted his check 
stubs in this identical account and re­
lating to the escrow account, said that 
those checks listed on those stubs were 
given for personal use? 

A. No, sir. 
Q. Did you ever hear Mr. Terrell 

make a statement to that effect? 
A. I did not. 
Q. You have not been present dur­

ing the time Mr. Terrell's own audit-Or 
has been auditing his accounts, haven't 
you? 

A. Yes, sir. 
Q. Haven't you been in conference 

with that auditor and Mr. Terrell dur­
ing that time! 

A. I have been-that auditor gave me 
a list of some eertain data to get up, 
which I did. As far as conference is 
concerned, I can't say we had any con­
ference together. 

Q. Hasn't it been discussed between 
you all there. though? 

A. Yes, sir. 
Q. Isn't it a fact that in your dis­

cussion mention was made of the fact 
that Mr. Terrell had drawn these checks 
for persona.I use on his own funds? 

A. Yes, sir. 
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Q. You have heard that stated, 
haven't you 1 

A. Yes, sir. 
Q. All right. Now, I will ask you 

if you haven't examined the listed checks 
submitted in the Auditor's report 1 

A. Yes, sir, to a certain extent. 
Q. You have seen the report, haven't 

you? 
A. Yes, sir. 
Q. And you have also seen the State 

Auditor's report 1 
A. Yes, sir. 
Q. And I will ask you if it is not a 

fact, now, that these particular items 
here, beginning with the checks drawn 
July 31st, and on the Austin National 
Bank, if those items haven't all been 
drawn since the date that Mr. Martin 
died? 

A. It appears so. 
Q. Yes, sir. I will ask you if there 

is not a check shown in that account on 
August 6th, to Harry Golden, for 
$105.00! 

A. That is correct. 
Q. Who is Harry Golden? 
A. He is an automobile tire dealer 

here. 
Q. He is a tire dealer in the city of 

Austin, isn't he 1 
A. Yes, sir. 
Q. He runs an automobile supply 

house, doesn't he 1 
A. Yes, sir. 
Q. And this check for $105.00, now, 

is drawn on the Austin National Bank 
and is dated, in this report, August 6th, 
and that was after the death of Mr. 
Martin, wasn't it 1 

A. Yes, sir. 
Q. I will ask you if there isn't one 

on August 6th--0n the same date-­
shown to the Covert Auto Company for 
$100.00? 

A. Correct. 
Q. Who is the Covert Auto Com­

pany! 
A. They handle Buick automobiles 

here. 
Q. In the city of Austin! 
A. Yes, sir. 
Q. They also sell automobile acces­

sories, do they not 1 
A. Yes, sir. 
Q. I will ask you if there is not one 

on August 8th, to the same firm, drawn 
for $21.00? 

A. Yes, sir. 
Q. I will ask you if there isn't one 

on August 26th, to the M. Cafe for 
$20.001 

A. Yes, sir. 
Q. And what is the M. Cafe? 

A. Maverick Cafe here in town, down 
on Congress; I presume it is. 

Q. An eating place here in Austin? 
A. Yes, sir. 
Q. I will ask you if there isn't one 

on August 27th to the Covert Auto Com­
pany for $49.27 ? 

A. Yes, sir. 
Q. Another on September ll th, to 

the Covert Auto Company for $50.00? 
A. Yes, sir. 
Q. I will ask you if there isn't one 

on September 16th, Boone Photo Com­
pany, for $13. 72? 

A. Correct. 
Q. And one to the Gulf Refining Com­

pany on the same date, $14.83? 
A. Yes, sir. 
Q. And I will ask you if there isn't 

one on September 19th, drawn to H. 
Bresler, for $100.00? 

A. Yes, sir. 
Q. Who is H. Bresler! 
A. He is an employe of the Comp­

troller's office. 
Q. He is drawing a salary from the 

State of Texas, isn't he? 
A. He is. 
Q. Yes, sir. Here is a check on the 

21st of September to Ed Tarrant for 
$212.50. Is that right? 

A. Yes, sir. 
Q. Who is Ed T·arrant 1 
A. Yes, sir. $212.50 is correct. 
Q. Who is ·Ed 'farrant! 
A. I don't know him. 
Q. You don't know Ed Tarrant? 
A. No, sir. 
Q. On October 9th, there is another 

check to· the Covert Auto Company for 
$100.00, isn't there 1 

A. Correct. 
Q. On November 14th, there is a 

check to the Calcasieu Lumber Company 
for $416.00? 

A. Yes, sir. 
Q. Who is the Calcasieu Lumber 

Company? 
A. They are a lumber concern here 

in Austin that sells lumber. 
Q. Selling lumber at retail? 
A. Yes, sir. 
Q. I will ask you do you know where 

that lumber went? 
A. I do not. 
Q. Don't you know as a fact that 

Mr. Terrell has been improving his 
house out here at Hyde Park during 
this last summer and fall? 

A. Not that I 1·emember of. 
Q. Well, you are in close touch with 

Mr. Terrell, Mr. Hardeman 1 
A. Yes; but he didn't tell me any­

thing about having his house repaire<!. 
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Q. You are on intimate term.." with 
him, aren't vou? 

A. Ye~, Sir. 
Q. You han' hern driving arou11tJ 

Au~tin oecasionallv. haven't you? 
A. Ye:-;, ~ir. . . 
Q. 1;)1't it a faC't you have ~een Tf>· 

pair~ heing madP on that hou~e during 
the summer and fall? 

A. I don't recall it. 
Q. You don't recall it? 
A. No, sir. 
Q. But there is an item here of 

$416.00. given to the Calcasieu Lumbt•r 
Company and drawn on the Austin Na­
tional Bank, and that item has bec•n 
drawn "ince E. J. 1\!artin died, ha;;u't 
it? 

A. Correct. 
Q. On November Hth another t'l1erk 

to the CoYert Auto Company for $100.00, 
isn "t there? 

A. Yes, sir. 
Q. Anc! on November 20th there is 

another check to the M. Cafe for $25.00, 
isn't there? 

A. Correct. 
Q. Ancl on December 14th there is 

another rberk to the Covert Auto Com· 
pany for $100.00. isn't there 1 

A. Ye~. sir. 
(}. Anc! on December 18th, one to 

th<' Pl:i.za Hotel for $20.00, isn't there! 
A. Yes. sir. 
Q. Ancl on ,January 8th there i• 

one payable to the American National 
Bank for $56~.38, isn't there? 

A. Yes, sir. 
Q. Mr. Hardeman. are you suffi· 

ciently acquainted with Mr. Terrell to 
know whether he drives a Buick auto· 
mobile or not? 

A. Ye.<. sir, he c!rives a Buick. 
Q. Did you eYer hear him say that 

he purchaser! that Buick from the Covert 
Auto Company 1 

A. I did. 
Q. He did. in fart, c!o that. didn't 

he~ 
A. I presumt• he did; he said so. 
Q. And yon have Pxamined any num· 

her of cheeks in this acrount which are 
payable to the Covert Auto Compan~·. 
Jiaven't vou '? 

A. No. !"ir. I han>n't examined any 
check~. anY morr than the rerord~ !'ho,;· 
in the Au;litor's report. 

Q. That is what I mean, what the 
rt>1·ord~ show in the Auditor's rPport? 

A. Yes. sir. 
Q. And you have lwar<l-yon ha,·e 

already testified von have hear<l-<li~­
cu~sioi-u:\ in reft>rellre to that in the De­
partment hetwPen )Jr. Terrell anc! the 
Auditor a~ to those }H'rsonal cheeks? 

A. No. 
Q. I mean his auditor, I don't mean 

~Ir. Lynn? 
A. ·Yes, sir. 
Q. Diel Mr. Martin ever sign any 

doc·uments in that office in the name of 
S. H. Tt•rrell without affixing his own 
si~nature thereto? 

A. Yes, sir. 
Q. Would hP just sign the straight­

ont name, "S. H. Terrell"~ 
A. Yes, sir. 
(J. Aud never put any other identi­

fieation mark on it to show it was signed 
by him or by Mr. Terrell! 

A. None that I ever saw. 
Q. You mean to say that his writ­

ing-
A. His handwriting. 
Q. -his liandwriting would he ac­

cepted by any bank as authority for 
Terrell's signature without some iden­
tification to show that Martin signed it! 

A. Ahsolutely. He could duplicate 
my signature. 

Q. Oh, he could? 
A. Yes, sir. 
Q. Did you ever find any of your 

checks in your own hank account signed 
Ly E. J. ;\lartin 1 

A. No. sir; he didn't have access to 
my bank account. 

Q. Well, if he could duplicate your 
signature, he might have done that, 
might he not? 

A. Yes; but he didn't do it. 
Q. Oh, he didn't do it 1 
A. No, sir. 
Q. Well, as a matter of fact, you 

don't know that he signed any in Mr. 
Terrell's bank account 1 

A. I didn·t see him personally sign 
it, 110. But he had authority, as I stated 
before. 

Q. How do you know he had au­
thority; did you ever see him draw 
eheeks on that account 1 

A. No, sir, I did not. 
Q. Do you know who in your De­

partment received the hank statements 
of these acrou n ts? 

A. No, sir, I couldn't personally say. 
'}. You clon't know about that! 
A. No. sir. 
Q. You have seen tl.ie bank record of 

statements delivered, si~ned for by S. H. 
Terrell, haven't you! 

A. Yes. 'ir, I saw them. 
Q. Ye . .;. sir. 
:\Ir. Stevenson: I think you can take 

the witness. 



HOUSE JOURNAL. 241 

Redirect Examination. 

Questions by General Keeling: 
Q. llfr. Hardeman, you have just 

answered in detail the questions pro­
pounded by Mr. Stevenson in relation to 
the list of checks appearing in the Audi­
tor's report, charged to the Austin Na­
tional Bank, and the other account, 
about which controversy has arisen here? 

A. Yes, sir. 
Q. I will ask you if any-if the audit 

disclosed that any of these checks were 
signed by Mr. Terrell for his own per­
sonal account before Mr. Martin told 
you that he had turned over this ac­
count-this deposit in the bank to Mr. 
Terrell in settlement of his indebtednes.' 
to him! 

A. You mean that none of the checks 
were signed prior to the time that Mr. 
Martin told me this? 

Q. Yes. 
A. They were not. 
Q. Then all of the checks that ap­

pear in this report for Mr. Terrell's own 
use and benefit were signed after Mr. 
Martin told you that he had settled 
with Mr. Terrell by turning over to him 
a deposit of ·about $4,000.00 in the bank? 

A. That is correct. 
Q. I believe you answered yesterday 

that you knew nothing of the organiza· 
tion of the Texas Tax Record Corpora­
tion? 

A. No, sir, I don't. 
Q. Do you know whether or not at 

that time Mrs. Gladys Terrell was work­
ing in the Comptroller's Department? 

A. No, sir, she wasn't working in the 
Comptroller's Department. Mrs. Ter­
rell had been ·working for Robinson & 
Robinson, insurance people down Jiere in 
Austin; she was working there before 
Mr. Terrell went in as Comptroller. and 
she continued to work there up until 
the time ihat they adopted the two chil­
dren-that is, when they adopted one 
child, and they later on adopted the 
other, and at that time llfrs. Terrell 
resigned, or just before that, that event 
-one child was about twenty months 
old and one was three years old. 

Q. As a matter of fact, then, she 
did not work in the Comptroller's De­
partment at all? 

A. No, sir, she did not that I know 
of, since I have been there. 

Q. That is all. 

Recross .Examination. 

questions that Mr. Martin told you he 
put this $4,000.00 in there about June 
20th, is that right? 

A. No, sir, he told me that he turned 
the bank book over to Mr. Terrell and 
that he settled that about thirty days 
prior to the time that he was talking 
to me. 

Q. And that was in June, was it? 
A. The 1irst of June; I think the 

records will show at the bank it was 
the first of June. 

Q. I want to ask you now about some 
more of these personal checks, and ask 
you if they didn't run prior to that 
time. On May 10th is shown a check 
to Harry Golden for $80.95, isn't there? 

A. Cor.rect. 
Q. And on the same day one to the 

Co,·ert Auto Company for $28.851 
A. Correct. 
Q. And on l\Iay 10th, another one to 

the Covert Auto Company for $100.001 
A. Correct. 
Q. And on the same date, one to the 

Calcasieu Lumber Company for $372.00? 
A. Correct. 
Q. And on May 21, one to H. Bres­

ler for $50.00? 
A. Correct. 
Q. And coming on down into June, 

June 5th, we find one to the Covert 
Auto Company for $100.00? 

A. Correct. 
Q. And coming on down to July 5th, 

we find one to the Covert Auto Company 
for $100.00? 

A. Correct. 
Q. And then on July 3d, we find one 

to Harry Golden again for $65.00, don't 
we1 

A. Correct. 
Q. And on June 9th, to Pearl King­

no, that is $10.00, a small amount? 
A. Yes, sir. 
Q. Now. I will ask you if it is not a 

fact that all down this list we have ex­
amined there is a check to the Covert 
Auto Company for $100.00 every month, 
beginning with l\Iay 10th and conclud­
ing Derember 14th 1 

A. There appears to be. 
Q. There appears to be one given 

every month for $100.001 
A. Yes, sir. 
Q. And that is both before and after 

:Martin died, isn't it? 
A. Yes, sir. 
Q. Yes, sir. 
l\Ir. Stevenson: All right. Yon can 

have the witness. 
General Keeling: Stand aside. 

Questions by Mr. Stevenson. 
Q. Now, Mr. Hardeman, you have l\Ir. Petsch: With reference to our 

testified in response to General Kee!ing's next witness, I will state that by agree-
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ment of counsel this witness is placed 
on the stand at this time as a matter of 
accommodating him, so he can catch the 
train and leave to go back to his busi­
ness; that is, he is put on in behalf of 
the House of Representatives for the 
purpa.;e of further developing the 
charge. This is the banker that was 
referred to the other day in connection 
with the testimony of Mr. Lynn con­
cerning the $650.00 check on the ac­
count in the Austin National Bank on 
October 21, 1927. 

G. E. Branson was thereupon called 
as a witness in behalf of the House of 
Representatives and, having been duly 
sworn bv the Chairman, testified as 
follows .;n . 

Direct Examination. 

Questions liy .:llr. Pet.sell. 
Q. Please state your name. 
A. G. E. Branson. 
Q. \Vhere do you live, .:llr. Branson! 
A. Burleson. 
Q, What is your business, Mr. 

Branson? 
A. Cashier of the F. & M. Bank. 
Q. October 21, 1927, were you or not 

engaged in any other business besides 
the banking business 1 

A. I was handling the Chevrolet 
automobile. 

Q. You were a Chevrolet dealer? 
A. Yes, sir. 
Q. For Burleson, Texas-for Burle­

son? 
A. Yes, sir. 
Q. On or about October 21, 1927, 

state whether or not you saw Mr. Ter­
rell. the Comptroller, in the town of 
Burleson on that occasion. 

A. I did. 
Q. Whnt business, if any, did you 

have with him on that day? 
A. I sold him a Chevrolet coupe. 
Q. \\'hat piice did you get for it? 
A. $657.13. 
Q. How were you paid? 
A. With a check. 
Q. On what-what kind, just give 

your recollection of or description of 
the check. 

A. The best I remember, it was just 
a check on one of the banks in Austin; 
I know it was on a bank in Austin, 
signed S. H. Terrell, and I believe 
marked "Special." I am not positive 
about that. 

(J. Yes, sir. 
reeords disclose 
that check, and 
so forth? 

~ow, then. do your 
what was done with 

when it was paid, and 

A. Well, my deposit went in on the 
21st day of October, 1927. 

Q. On what day of the week was 
that! 

A. \Ye looked that up in the calen­
dar. and it shows Friday. 

Q. And then, in the normal course 
of business, in the natural course of 
busine>>, what became of that check, 
what did they do with it! 

A. I sent it to the Fort Worth Na­
tional, collect through Fort Worth, and 
I received credit advice on the 24th of 
October from the Fort Worth National 
that they had received it. 

Q. You testified that you received the 
check on the 21st! 

A. On the 21st day. 
Q. Of Octobt•r! When did it reach 

the Fort Worth National Bank! 
A. It should have reached there on 

the 22d-Saturday. 
Q. On Saturday? And if the bank 

handled the check in its natural course, 
when would it reach Austin 1 

A. If they had sent it to the corre­
spondent bank at Austin, it should have 
reached there on the 24th of October. 

Q. And I believe that you have al­
ready testified that your records show 
that you were advised of the payment 
of the check on the 24th? 

A. I receiYed advice on the 24th. 
Q. Yes, sir? 
A. That was issued about the 22d 

from the Fort Worth National Bank, 
and mv notation shows that I received 
the ad\.ice on the 24th. 

Q. All right. That is all. 
General Keeling: Stand aside. 

General Keeling: At this juncture I 
desire to make this statement for the 
benefit of the reconl: In regard to 
certain item.• appearing in the State 
Auditor's report, and also in the report 
of the J. A. Phillips Company, auditors 
in Houston, Texas. employed to audit 
certain desks in the Comptroller's De­
partment, the following statement is 
made: 

In view of t11c fact that there is legal 
doubt as to the proper distribution of 
a large portion of these funds, Mr. Ter­
rell ha..s placed the following items in 
the Austin National Bank to be held 
hv that institution until he has been 
advised by the Attorney General what 
disposition he should make of the funds, 
namely: 

$2,458.00 for Al G. Barnes circus tax. 
$775.94 for unknown items originally 

transferred from the Austin National 
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Bank to the Texas Bank and Trust Com­
pany. 

$2,334.84 for Independent Oil Com­
pany item, San Angelo, Texas. 

$28.85 for Auto Supply Company, 
Laredo, Texas. 

$26.32 unknown. 
$15.00 unknown. 
This disposes of all items involved in 

this hearing except the item of $6,al2.74 
due the Magnolia Petroleum Company 
at Dallas, Texas, which amount Mr. Ter­
rell now stands ready to remit to that 
company in accordance with arrange­
ments heretofore made, as is reflected by 
the correspondence already in the record. 

A Member: Mr. Chairman, may we 
have a second reading of that by the 
Clerkf 

The Chairman: Will you Jet the 
Clerk read that f 

Mr. Keeling: Yes, sir. 

(The Reading Clerk thereupon read 
the statement just above offered and 
read by counsel for the respondent, 
which statement was marked "Exhibit 
102.") 

A Member: Mr. Chairman, does that 
item state the date of the deposit? 

The Chairman : He wants to know 
the date of the deposit, Mr. Clerk. Read 
it again. 

(The Reading Clerk thereupon read 
the following deposit slip:) 

Deposited with the Austin National 
Bank, Austin, Texas, for account of 
S. H. Terrell, Comptroller, February 24, 
1930. Please list each check separwtely. 

Currency .................... $5,638.95 
Checks as follows: 

Al G. Barnes circus ......... . 
An unknown fund .......... . 
Auto Supply Co. . .......... . 
Unknown ................... . 
Unknown ................... . 
Independent Oil Co. . ....... . 
The above items are deposited 

and are to be held until the 
Attorney General advises to 
whom same shall be paid. 

2,458.00 
775.94 

28.85 
26.32 
15.00 

2,334.84 

Total .................... $5,638.95 

(The deposit slip from which the 
Reading Clerk read the foregoing item 
was offered by respondent and received 
in evidence, marked "Exhibit 103," and 
is as follows : ) 

Deposited With 
The Austin National Bank, 

Austin, Texas. 
For Acc't of 

S. H. Terrell, Comptroller. 
Austin, Texas, February 24, 1930. 

Please list each check separately. 

Currency .................... $5,638.96 
Silver ...................... . 
Gold ..................... - .. 

Checks as follows: 
Al G. Barnes circus .......... . 
An unknown fund .......... . 
Auto Supply Co. . ........... . 
Unknown .................. . 
Unknown .................. . 
Independent Oil Co. . ........ . 
The above items are deposited 

and are to be held until the 
Attorney General advises to 
whom same shall be paid. 

2,458.00 
775.94 

28.85 
26.32 
15.00 

2,334.84 

Total .................... $5,638.95 

Checks, drafts and other papers re­
ceived for credit or collection, involving 
action through other banks or sub­
agencies, are received by this bank only 
as your agent and no responsibility is 
assumed beyond ordinary diligence in the 
selection of -agents. This bank will not 
be liable for the negligence or default 
of other banks or agencies or for loss 
in the mails. All items are credited 
subject to payment and the right to 
"charge back" is reserved pending final 
receipt of proceeds in money by this 
bank. 

(Stamped across face) : 
Austin National Bank, 

G. W.L. 
Feb. 24, 1930. 
Austin, Texas. 

General Keelfog: I will ask the 
Reading Clerk to read carbon copies of 
several letters transmitting funds. 

Mr. Stevenson: Let's see them. (Ex­
amining paper.) 

(The Reading Clerk thereupon read 
the carbon copy of a letter, as follows, 
which was marked "Exhibit 104.") 

Comptroller's Department, 
State of Texas. 

Austin, Texas, February 24, 1930. 
(Seal.) 

S. H. Terrell, Comptroller. 
J. M. Edwards, Chief Clerk. 

Mr. I. L. Busick, 303 Alabama Street, 
Amarillo, Texas. 
Dear Sir : Enclosed please find check 

for $15.00, which amount closes the 
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transaction of the $375.00 eheck sent to 
thif> office, whieh ha~ heen forwarded to 
the various county tax collectors as per 
your instruction . ..;. Iuasmud1 as you 
were unable to advise which county 
might he due this $15.00 check, I am 
returning the same to you. 

V cry truly yours, 
State Comptroller of Public Aeeounts. 

SHT:~Ic 
Encl. I. 

(Across the faee) : "Copy." 

(Counsel for respondent offered and 
the Reading Clerk read the following 
letter, which was marked ''Exhibit 
105.") 

Comptroller's Department, 
i:itate of Texas. 

Austin, Texas, February 21, l!l30. 
(Seal.) 

S. H. Terrell. Comptroller. 
J. M. Edward>, Chief Clerk. 

Hon. L. P. Carel, County Tax Collector, 
Tarrant County. Fort \\"orth. Texas. 
Dear i:iir: An audit of this Depart· 

ment discloses the fa<•t that on the 2Htb 
day of September, l 92H, there was paid 
into this otnee for aeeount of your 
County $112.50 for occupation tax due 
by ?.liller Brothers IOI Circus for ex­
hibiting in your County. The audit 
fails to show that this monev was ever 
remitted to your county for tl;is aeeount. 
My attention was first called to this 
item by the audit made for me bv J. A. 
Phillips Company, Certified Pul;Jic Ac­
eountants, of Houston, Texas. I had no 
previous knowle<lg-e of the matter an<l 
hence have not heretofore acted on it. 

I herewith enclose Cashier'.' Check on 
the Austin National Bank of Austin, 
Texas, hearing No. 66631, to t•over this 
item. Please issue usual rereipt to 
Miller Brothers and arknowledge rceeipt 
of this remittance to this otnce. 

Very truly yours, 
State Comptroller of Public Ac•,·ounts. 

SHT:::\Ie 
Encl. 

( Acrogs the face of the foregoing paper 
was stamped or imprinted "Copy.") 

( Comi.,el for respondent offered in evi­
dence ropy of a letter whirh was read 
by the Reading Clerk and marked "Ex­
hibit I 06," as follows.) 

Comptroller's Department, 
State of Texas. 

Austin, Texas, February 21, l!l30. 
(i:ieal.) 

S. H. Terrell. Comptroller. 
.J. 1\1. Edwards. Chief Clerk. 

Hon. Guy C. Raley, County Tax Collec­
tor, Wichita County, Wichita Falls, 
Texas. 
Dear Sir: An audit of this Depart­

ment discloses the fact that on the 28th 
day of Heptember, 1928, there was paid 
into this otnce for account of your 
County $112.50 for Occupation Tax due 
by :Miller Brothers 101 Circus for ex­
hibiting in your County. The audit 
fails to show that this money was ever 
remitted to your County for this ac­
count. My attention was first called to 
this item by the audit made for me by 
J. A. Phillips Company, Certified Public 
Aceountants of Houston, Texas. I had 
no previous knowledge of the matter and 
lH•nce have not heretofore acted on it. 

I herewith enclose Cashier's Check on 
the Au,tin National Bank of Austin, 
Texas, being No. 66633, to cover this 
item. Please issue usual receipt to 
Miller Brothers and acknowledge re­
<·eipt of this remittance to this office. 

Yours very truly, 
State Comptroller of Public Accounts. 

SHT:::\Ie 
En els. 

( Ac·ross the fare of the foregoing paper 
wa~ imprinted "Copy.") 

( t'ouu.sel for re~pondent offt-red in evi­
denl'e and the Reading Clerk reacl the 
following copy of a letter. which was 
marked "Exhibit 107 .") 

Comptroller's Department, 
State of Texas. 

Austin, Texas, Fd>ruary 21, 1930. 
(Heal.) 

S. H. Terrell, Comptroller. 
J. ::\!. Edward.', Chief Clerk. 

Hon. A. M. Hearn, County Tax Collec­
tor, Eastland County, Eastland, Texas. 
Dear Sir: An audit of this Depart­

ment cliscloses the fact that on the 28th 
day of September, 1928, there was paid 
into this office for aecount of your 
('onntv $112.50 for Occupation Tax due 
by llliller Brothers 101 Circus for ex­
hibiting in your County. The audit 
fails to show that this money was ever 
remitted to your County for this account. 
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Mv att•nlion "'"" fiu.t callt"d tu this 
it;m by th.. audit mad•• for me by 
J. A. PhilliP" l"ompany, Ct>rtitled Publir 
AN"Ountant• of Hou.ton. Ten•. I had 
no iJrlf"\·ioua kno"·1edJ..'T of tht> matter and 
h•nrr ha,·e not hl'rt'tofore acted on it. 

I h("rewitb t•nduk- l'atoiohier'11 ChP<"k on 
thr Au•tin .Sational Bnnk of Au•tin, 
TPxaa, hearing .So. 66632, to rover this 
item. Please i••u• receipt to :Miller 
Brothero and at·knowl.,Jge rl'Ceipt of 
thi• remittance to thia office. 

\\·n· t ruh· \·otlrl" 

State Comptrollt>r ';,t"Public At·.,ounte. 
SHT:lk 
End•. 

(Aero•• the fa..,. of the foregoing paper 
wa• imprinted "copy.") 

Gent'ral Ket!ling: I now desir<' to 
oll"er and have in the record the origi· 
nal requi•itions for two items of $600.00 
Hrh-two stamp items of $600.00 each, 
which have been discussed in this con· 
trover•y. The•e are original documents 
and I would like to withdraw the same 
for the files of the office. 

(!llr. Ste\·enson examined the docu· 
mente.) 

General Ke<'ling: They are out of the 
file• of the office where su<"l1 accounts 
are kept. 

(The Reading Clerk thereupon read 
the first of said documents. which was 
marked "Exhibit !OS,"" and is as 
follows:) 

Comptroller of Public Accounts, 
State of Texas. 

(Seal.) Austin. 
S. H. Terrell, Comptroller. 
J. 111. Edwards, Chief Clerk. 

The State of Texas 
to 

S. H. Terrell, 
Comptroller of Public Accounts. 

Postage for Comptroller's De· 
partment . $600.00 

I herebv <·ertifv that the above ac· 
count is true and" correct, and that the 
aceount was paid by me and that pay· 
ment is, therefore, now clue me. 

(Signed) 8. H. TERRELL, 
State Comptroller of Public Accounts. 

Subscribed and sworn to before me, 
the undersigned authority. on this the 
8th day of August, A. D. 1928. 

(Signed) 
lllARY D. McXAMARA. 

(Seal) Notarv Public 
Travis County, Texas. 

Appropriation K·2i2-Postage. 

I The Rending l'lerk there11pt•11 read 
the ,.~ .. ond of !'!&id dOl·um<>nt~. whieh waa 
mark"'! "Exhibit 109," anti i• "" 
follow.: I 

Comptroller of P11Lli<0 AcC'oUnt!i, 
State of Texas. 

I :0-:eal. I Austin. 
S. II. Terrell, Comptroller. 
J. ~I. Edward•, Chief Clerk. 

The State of Texas 
to 

S. If. Terrell, 
Comptroller of Publit· Accounts. 

Postage for Comptroller's De­
partment .... $600.00 

I hereby certih· that the above ac· 
count is true and

0 

corred, and that the 
account was paid by me and that pay· 
ment is, therefore. now due me. 

(Signed) S. H. TERRELL, 
State Comptroller of Public Accounts. 

Approved out of Appropriation 
L-679-Poo;tage. 

(Signed) S. H. TERRELL. 
State Comptroller. 

Subscribed and sworn to before me, 
the undersigned authority, on this the 
5th day of July. A. D. 1929. 

(Signed) 
MARY D. McNAMARA, 

(Seal.) Notary Public, 
Travis County, Texas. 

General Kee!ing: At this time I de­
sire to ask the indulgence of the Com· 
mittee while coun8el take an oppor· 
tunity to discuss the matters relating 
to the further proceeding of this hear· 
ing and with the direct view of facili· 
tating same and bringing it to a l'lose. 

Mr. McGill: 111r. Sp•aker. I move 
that the House stand at ease for fifteen 
minutes to g-ive us a chance to confer 
with the attorneys on the other side. 

The Chairman: ~fr. McGill moves 
that the Committee stand at ease for 
fifteen minutes to give the attorneys a 
chance to confer. Is there any objec­
tion! There is none. The Committee 
will stand at ease for fifteen minutes. 

The Chairman: The Committee of 
the House will now be in order. All 
members be seated. 

Mr. Keeling: Mr. Chairman. at this 
juncture I desire to read into the records 
the following document: 
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Comptroller's Department, 
State of Texas. 

Austin, Texas, February 2f>, 1930. 

His Excellency, Dan Moody, Go,·ernor of 
the State of Texas, Austin, Texas. 
Dear Sir: I hereby tender to you my 

resignation as Comptroller of Public 
Accounts of the State of Texas. 

Respectfully, 
S. H. TERRELL, 

State Comptroller of Public Accounts. 
SHT:Mc 

lllr. llkGill: lllr. Chairman, I send 
up a motion. 

The Chairman: The gentleman from 
El Paso send." up a motion. The Clerk 
will read the motion. 

The motion was thereupon read bv the 
Reading Clerk, as follow": · 

Privileged Motion. 

\\"hereas. S. H. Terrdl, Hta te Comp· 
troller, has filed with the Governor of 
Texas his resignation from the office of 
State Comptroller of Public Ae<"ounts, 
etfertive immediately, and the Commit· 
tee of the Whole has been so advised; 
and 

Whereas, By virtue of said resigna· 
tion one of the objects of this inveBtiga· 
tion has been acromplished. namely, tbe 
remornl of Mr. Terrell from office; and 

\Vhereas, By virtue of said fact a 
legal question aris"" as to whether or 
not the Legi..,]ature of Texa~ continues 
to haYe jurisdiction of this matter; and 

\Yhereas. In the opinion of your at· 
torneys, the fart~ ha\'e been brought to 
the attention of the people of Texas, 
and the record ha.' been made, and a 
final action by the Legislature on 1his 
matter rould not accomplish anything 
additional except the entering of a .iudg· 
ment disqualifying S. H. Terrell from 
holding offire in Texas lwreafter; 

Therefore, we, your attorneys, rr<·om· 
mend to thi~ Cou{mittee that it rise, re­
port progress to th"? Ho11~P. with its 
reeommendation to the Hou~e that no 
further action he taken in this matter 
hy the House ex<'ept to postpone furtlwr 
<'On,ideration thereof indefinitelv. 

JOSEPH M«GILL .. 
ALFRED PETSCH. 
COKE STEVENSON. 

Attorneys for the House of Repre­
sentatives. 

The Chairman: I reeognize .Judge 
Keeling for a statement before puttiug 
the motion. 

Mr. Keeling: The statement I desire 
to make is this: that the original, of 

which this docume!1t was a carbon copy, 
has been placed m the hands of the 
Governor. 

Mr. McGill: Mr. Chairman. 
The Chairman: The gentleman from 

El Paso, Mr. McGill. 
l\Ir. McGill: Mr. Chairman and Gen­

tlemen and Ladies of the House I feel 
that since I am one of the sig~ers of 
the charges against Mr. Terrell I should 
explain my attitude with regard to this 
privileged motion. I joined in filing 
these charges in good faith, with malice 
toward none, hoping the facts would be 
developed and brought to the people of 
Texas, and that if the charges were 
sustained impeachment charges would 
be voted. But the resignation of tbe 
Comptroller does away with the neces· 
sity of filing impeachment charges and 
removing him from office. 

As stated in the resolution, the only 
other purpose that could be accomplished 
by a continuation of this investigation 
and from the impeachment charges and 
a trial in the Senate would be the en· 
tering of a judgment disqualifying Mr. 
Terrell from ever holding office within 
the State of Texas. I feel that the 
state of this record is such that I am 
willing to leave that question to the 
people of Texas, and not have the Sen· 
ate pass upon it. I feel that 

"The Mo\"ing Finger writes; and having 
writ, 

Moves on; nor all your piety nor wit 
Shall lure it hack to cancel half a line, 
Nor all your tears wipe out a single 

word of it." 

I am satisfied to stand on the record. 
feel that the purpose for which these 

t'harges was filed has been accomplished, 
and I see no further nece!-<sitv for con-
tinuing this investigation. • 

The Chairman: The question is on 
the adoption of the motion. As many 
mPmlipr~ n~ favor the motion will vote 
"aye"; opposed "no." Have all voted? 
There being l 11 "ayes" and no "noes/' 
the motion prevails. 

The House of Representatives will be 
in order. As Chairman of the Commit· 
tee of the \\"hole, I report to the House 
of Representatives that the Committee 
of the Whole adopted the following 
privileged motion, which I will ask the 
Clerk to read, which is the report of 
the Committee. 

The motion was thereupon read by 
the Reading Clerk, as follows: 

Privileged Moti?n. 

Whereas, S. H. Terrell, State Comp· 
troller, has filed with tbe Governor of 



HOUSE JOURNAL. 247 

Texas his resignation from the office of 
State Comptroller of Public Accounts, 
effective immediately, and the Committee 
of the Whole has been so advised; and 

Whereas, By virtue of said resigna· 
tion one of the objects of this investiga­
tion has been accomplished, namely, the 
removal of Mr. Terrell from office; and 

Whereas, By virtue of said fact a 
legal question arises as to whether or 
not the Legislature of Texas continues 
to have jurisdiction of this matter; and 

Whereas, In the opinion of your at­
. torneys, the facts have been brought to 
the attention of the people of Texas, 
and the record has been made, and a 
:final action by the Legislature on this 
matter could not accomplish anything 
additional except the entering of a judg­
ment disqualifying S. H. Terrell from 
holding office in Texas hereafter; 

Therefore,, we, your attorneys, recom­
mend to this Committee that it rise, 
report progress to the House, with its 
:recommendation to the House that no 
:further action be taken in this matter 
'iby the House except to postpone further 
'·consideration thereof indefinitely. 

,JOSEPH McGILL, 
ALFRED PETSCH, 
COKE STEVENSON, 

Attorneys for the House of Repre­
sentatives. 

Mr. Johnson of Dimmit: Mr. Speaker. 
The Speaker: The gentleman from 

Dimmit. 
Mr. Johnson of Dimmit: I move the 

:adoption of the report. 
The question was thereupon taken, 

'and the motion prevailed. 
Mr. Johnson of Dimmit: Mr. Speaker. 
The Speaker : The gentleman from 

Dimmit. 
Mr. Johnson of Dimmit: I send up a 

-resolution.. 
The Speaker: The gentleman from 

. Dimmit sends up the following resolu· 
tion. The Clerk will read the resolu­
tion. 

The Reading Clerk thereupon read the 
resolution, as follows: 

Whereas, In the hearing on the im­
peachment charges against S. H. Ter­
rell, Comptroller of the State of Texas, 
the House of Representatives has been 
represented by Representatives Alfred 
Petsch, Joseph l\icGill and Coke Steven­
son; and 

Whereas, Their services have been 
ably .and etliciently performed, reflecting 
credit upon this House and upon them­
selves, and saving the State all counsel 
expense; now, therefore, be it 

Resolved by the House of Representa­
tives, That we express our most sincere 
appreciation for their energetic, impar­
tial and able services performed. 

Signed-Johnson of Dimmit, Graves 
of Erath, Savage, Snelgrove, Holder, 
Giles, Sanders, Renfro, Loy, Veatch, 
Justiss, Williams of Sabine, Brice, 
Davis, Metcalfe, Jones, Rogers, De­
Wolfe, Mosely, Lee, Kennedy, Johnson 
of Smith, Johnson of Scurry, Van Zandt, 
Cox of Limestone, Bounds, Shelton, 
Barron, West. Albritton, Graves of 
Williamson, Williams of Travis, Col­
trin, Lemens. 

The State of Texas, 
County of Travis. 

We, H. D. Mahaffey, Henry L. Gazley 
and Hall Etter, hereby certify that the 
above and foregoing transcript, contain­
ing 626 pages of typewritten matter in 
question and answer form, constitutes 
and i.s all the testimony adduced, and 
constitutes all exhibits offered and in­
troduced in evidence before the Commit­
tee of the Whole House in connection 
with the investigation of charges filed 
in the House against S. H. Terrell, 
Comptroller, together with all objections 
offered to the introduction of testimony 
and the rulings of the Presiding Judge 
thereon, and all proceedings in connec­
tion therewith. 

Witness our hands at Austin, Texas, 
this February 25, A. D. 1930. 

H. D. MAHAFFEY, 
HALL ETTER, 
HENRY L. GAZLEY, 

Official Reporters. 



lln memOr\? 

of 

<tbarles 1kramer 

l\lr. \Villiams of Tra,·is offered the following resolution: 

'Whereas. Charles Kramer of Austin, Texas, was cut off in his youth on Feb­
ruary 27, 19:!0; and 

\Yhereas, Charles Kramer had efficiently sencd the House of Representatives 
for :-e\'eral years, beginning as a page, and at the time of his death was Assistant 
Mailing Cll'rk of the House, and had before him a bright prospect of worth­
while accomplishment and possessed attributes which marked him as one who 
would be a<'tive in the affairs of life, and attracted the admiration of those with 
whom he C'ame in contact; therefore, be it 

Resoh·ed by the House of Representatives of the Forty-first Legislature, That 
we expre,;s our sineere sympathy to the family and friends of our deceased asso· 
ciate; that a page of the Journal be set aside to his memory, and when the House 
adjourns on this day it do so in his memory; and be it further 

Resolved, That the Chief Clerk of this House be, and she is, requested to send 
an enrolled copy of this resolution to his parents. 

Signed-Williams of Travis, Young, Pope of Jones, Mr. Speaker, Acker, 
AC'kerman. Adkins, Albritton, Allred, Anderson, Avis, Baker, Baldwin, Barnett, 
Bateman. Beck. Bond, Bounds, Bradley, Brice, Brooks, Carpenter, Chastain, Col· 
trin. Conway, Cox of Lamar, Cox of Limestone, Davis, DeWolfe, Dunlap, Duvall, 
Enderby, Eickenroht. Farrar, Finn, Finlay, Forbes, Fuchs, Gates, Gilbert, Giles. 
Graves of William.~on. Graves of Erath, Hardy, Harding, Harman, Harper, Har­
rison, Heaton. Hefley. Hines, Hogg, Holder, Hopkins, Hornaday, Hubbard, Jenkins, 
Johnson of Dallam. John,on of Dimmit. Johnson of Smith, Johnson of Scurry, 
Jone>. Justi", Kayton, Keeton, Keller. Kemble, Kennedy, Kenyon, Kincaid, King, 
Kinnear, Lancl. L'.'e, Lemens. Long of Houston. Long of Wichita, Loy. lllagee, Man­
kin, ~larks, ~lartin, lllauritz, :llaynard, l\lcCombs, McDonald, McGill, McKean, 
ll!ehl, llll'tl'alfe. ~linor, ll!ontgomery, :llrs. Moore, Morse, Mosely, Mullally. lllur­
phy. lllrs. N<•µ-ley. Nicholson. Olsen. O'Neill, Palmer, Patterson, Pavlica, Petsch, 
Pool, Pope of Nuel'es, Prendergast, Purl, Quinn, Ray, Reader, Reid, Renfro. Rich· 
ar<l!'on, Riley, H.ogrrs, Rountre?. Sanders, Savage, Shaver, Shelton, Sherrill, Sim· 
1nons. 8ink~. Snelgrove, 8pt'l·k. Stephens. Stevenson, Storey, Tarwater, Thompson, 
Tillotson, Turner, \'an Zandt. Veatch, \Yaddell, Wallace, \Valters, Warwick, Webb, 
West, Westbrook, Wiggs. Williams of Sabine, Williams of Hardin, Woodruff. 

The resolution was read second time. 

On motion of Mr. Anderson, the names of all the members of the House were 
added to the rn.,olution. 

The resolution was then adopted by a rising vote. 
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